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REPORT 

together with 



ADDITIONAL VIEWS 

• Points of view or opinions stated in this 
document do not necessarily represent 

official oeri position or policy. [To accompany S. 1186] 



The Committee on Labor and Human Resources, to which was 
referred the bill (S. 1186) to provide for education and training, 
and for other purposes, having considered the same, reports favor- 
ably thereon with amendments and recommends that the bill as 
amended do pass. 
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Since the late 1960’s, the Federal Government has invested con- 
siderable resources in helping people find meaningful employment 
through participation in numerous Federal job training, vocational 
education, adult education, and related programs. What began as 
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a few limited programs, has exploded today into 163 separate pro- 
grams, scattered across 15 different Federal agencies, and costing 
more than $20 billion a year. 

Our Nation's current job training system is no system at all. It 
is a complex patchwork of numerous rules, regulations, require- 
ments, and overlapping bureaucratic responsibilities. Consumers, 
individuals seeking assistance and businesses seeking to hire them, 
face a fragmented and duplicative maze of narrowly focused pro- 
grams that lack coordination, a coherent strategy to provide train- 
ing assistance, and the confidence of the consumers who need to 
utilize the services. 

In addition, current employment training programs have not, in 
many instances, kept pace. We need to design a new workforce in- 
vestment system which can respond quickly and effectively to 
changing workplace demands. 

Accountability is greatly lacking in the current system. Two 
years ago, the General Accounting Office released a report (GAO/ 
T-HEHS-95-53) indicating that fewer than half of the 62 job train- 
ing programs selected for study even bothered to check to see if 
participants obtained jobs after training. During the past decade, 
only seven of those programs were evaluated to find out whether 
trainees would have achieved the same outcomes without Federal 
assistance. 

Frustration and confusion is widespread throughout the sys- 
tem — by program administrators and employers, and most impor- 
tant, by those seeking assistance. This is frustration at the break- 
ing point: 

Frustration to the point that business community participa- 
tion and leadership is waning because the current programs 
fail to meet their employment needs; 

Frustration to the point that States, localities, and commu- 
nity activists are becoming disenchanted because of confusing 
and duplicative program requirements; 

Frustration to the point that those individuals seeking serv- 
ices have a difficulty knowing where to begin to look for train- 
ing assistance because there are no clear points of entry and 
no clear paths from one program to another; and 

Frustration to the point that the Federal Government has 
begun to question its commitment to training, vocational edu- 
cation, adult education, and related programs because of gen- 
eral program ineffectiveness. 

This is the status quo. This is unacceptable. This is why reform 
is needed now. 

Reform is needed because the economic future of our country de- 
pends on a well-trained workforce. Employers at every level have 
found it increasingly difficult to find and attract qualified employ- 
ees for high-skilled, high-paying jobs as well as qualified entry 
level employees. This growing shortage of qualified workers must 
be addressed if our Nation is to remain economically competitive. 

Reform also is needed if the welfare reform bill passed by the 
104th Congress is going to have any chance of succeeding. States 
must be empowered with the tools necessary to develop a com- 
prehensive system to assist people make work, not welfare, their 
way of life. 
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As a nation, we can no longer afford the ‘Washington knows 
best” mentality that created the current maze of job training and 
training-related education programs. With a few notable excep- 
tions, the evidence on the one-size-fits-all approach reveals far 
more failures than successes. However, because of the Congress” 
inability to enact reform, States and localities have begun the task 
of creating their own comprehensive systems which meet the 
unique needs of their communities. But, they have been frustrated 
by Federal laws and regulations which prevent them from develop- 
ing more responsive and effective workforce investment systems. 

The Workforce Investment Partnership of 1997 offers States, lo- 
calities, the business community, and those individuals seeking job 
training, adult education, and vocational education assistance a 
new beginning, a foundation, a positive framework for success. In- 
stead of rules that tie the hands of States and localities, this bill 
provides the tools to develop comprehensive workforce investment 
systems that address the needs of job seekers and employers while 
retaining federal priorities. This bill is a road map to a better sys- 
tem, a system leading to a stronger economy, a better-trained and 
educated work force, and successful welfare reform. 

II. History of the Legislation and Votes in Committee 

FULL COMMITTEE HEARINGS 

On April 24, 1997, the Committee on Labor and Human Re- 
sources held an overview hearing on vocational education. The 
hearing focused on the need for quality vocational education pro- 
grams that relate to current and projected labor market trends. 
This was highlighted by the testimony of Mr. Harris Miller, presi- 
dent of the Information Technology Association of America. Mr. 
Miller announced that there are currently 190,000 jobs in the tech- 
nology field that are unfilled because of the lack of a skilled labor 
supply and that quality vocational technological education pro- 
grams must be enhanced to address the labor shortage. The other 
witnesses who testified before the committee were: Patricia McNeil, 
Assistant Secretary for Vocational and Adult Education; David 
Stem, director for the National Center for Research in Vocational 
Education; Paul Cole, vice president for the American Federation 
of Teachers; Rick Theders, president of Clark Theders Insurance 
Agency; Dan Hull, president of the Center for Occupational Re- 
search and Development; and Larry Rosenstock, director for the 
Urban High School Project. 

On May 16, 1997, the Committee on Labor and Human Re- 
sources conducted a hearing that examined adult education. Mr. 
Joel Mudge and Ms. Kathy Garrow from East Montpelier, VT pre- 
sented testimony regarding their perspectives as students complet- 
ing their adult education courses. Both discussed that their attain- 
ment of literacy skills was an asset in terms of seeking employ- 
ment and also in reading with their children. The other witnesses 
who testified before the committee were: Patricia McNeil, Assistant 
Secretary for Vocational and Adult Education; Mary Paul 
Hankinson, executive director for Vermont Adult Learning; Ste- 
phen Steurer, executive director for the Correctional Education As- 
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sociation; John Ryan, Offender Aid and Restoration; and Richard 
Dennis, Adult Basic Education and GED tutor. 

On May 19, 1997, the Committee on Labor and Human Re- 
sources held a hearing at Vermont Technical College in Randolph, 
VT. The hearing examined innovative strategies pertaining to voca- 
tional education, adult education, and job training. Each witness 
commented on the importance of coordination among vocational 
education, adult education, and job training. All stated that coordi- 
nation must take place at the federal, state, and local levels. Ms. 
Susan Auld, commissioner of the Vermont Department of Employ- 
ment and Training summed up the theme of the hearing by stat- 
ing: “* * * integration is a set of programs and services for indi- 
viduals and employers that are comprehensive and seamless, so 
Vermonters know where to turn for education and training, how to- 
day’s programs relate to tomorrow’s jobs and where there is mini- 
mal duplication of services.” The other witnesses who testified 
were: Charles Bunting, chancellor for Vermont State Colleges; Jane 
Kitchel, commissioner of the Vermont Department of Social Wel- 
fare; William Shouldice, secretary for the Agency of Commerce and 
Community Development; Marcia Baker, director for the Bur- 
lington Technical Center; Kathy Finck, director of the Career and 
Lifelong Learning Department (Vermont Department of Edu- 
cation); Joyce Judy, dean of Student Services for the Community 
College of Vermont; William Laramee, dean of Institutional Ad- 
vancement for Lyndon State College; Mary Leahy, executive team 
for Central Vermont Adult Basic Education; William Cormany, sen- 
ior policy advisor for the Vermont Department of Employment and 
Training; Steven Gold, director for Welfare to Work Programs (Ver- 
mont Department of Social Welfare); Joseph Paskevich, owner of 
Mahoney Hardware; Charles Boudreau, president and chief execu- 
tive officer of the Vermont Science and Education Center; Gerald 
Brown, chair of the Board of Directors for Vermont Heating and 
Ventilating; Robert Clarke, president of Vermont Technical College; 
David Coates, co-chair of the Champlain Initiative; Theresa Baker, 
Northlands Job Corps student; Ken Foote, Essex Technical Center 
apprentice; and Candice Crowley, (former) Adult Basic Education 
student. 

SUBCOMMITTEE ON EMPLOYMENT AND TRAINING HEARINGS 

On March 11, 1997, Senator DeWine, chairman of the Senate 
Labor and Human Resources Committee’s subcommittee on Em- 
ployment and Training, commenced an examination of the Federal 
job training system by holding the first of four hearings on the 
issue of the system’s effectiveness and methods of improvement. 
The first hearing was an oversight hearing of Federal job training 
programs focusing broadly on the Federal system’s overall status, 
successes and failures, and general suggestions for reform. 

The Subcommittee heard from several witnesses including Ray- 
mond J. Uhalde, the Acting Assistant Secretary of Labor, Employ- 
ment and Training Administration. The Assistant Secretary de- 
scribed President Clinton’s position including the President’s goal 
to “consolidate and streamline the Federal training programs for 
adults, organize them within the one-stop career center delivery 
system, and ensure that the private sector is a full partner.” The 
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Assistant Secretary also added his own perspective by stating that 
“[t]o survive in this competitive marketplace, programs will have to 
offer training that truly helps individuals sharpen their skills.” 

Other witnesses included: Roberts T. Jones, president and chief 
executive officer of the National Alliance of Business; Arnold R. 
Tompkins, director of the Ohio Department of Human Services; 
Gary Walker, president of Private/Public Ventures; and William J. 
Spring of the Massachusetts Jobs Council. Each witness testified 
about the general status of the Federal job training system and the 
need for tremendous improvement. 

Perhaps the most descriptive suggestion for change came from 
Gary Walker, who outlined seven “Principles of Effective Action” in 
the area of youth job training. The Principles are: (1) Each [youth] 
needs to feel that at least one adult has a strong stake and interest 
in his or her labor market success; (2) each [youth] must sense: (a) 

B That the initiative or program has strong and effective connections 

to employers, (b) that placing the [youth] into a paid position with 
one of those employers as soon as possible is of the highest priority, 
and (c) that the initial job placement is one step in a continuing 
and long term relationship with the program or initiative to ad- 
vance the [youth’s] employment and income potential; (3) each 
[youth] must feel at each step of the way the need for and oppor- 
tunity to improve his or her educational skills and certification; (4) 
each [youth] must feel that the program or initiative will provide 
support and assistance over a period of time — perhaps up to sev- 
eral years — that may include several jobs and several attempts at 
education; (5) effective connections between the program or initia- 
tive and external providers of basic supports such as housing, coun- 
seling, medical assistance, food, and clothing; (6) and “atmosphere” 
in the program buttressed by specific activities, that emphasizes 
civic involvement and service — in short, an extension of practical 
caring beyond self, family, and friends; and (7) motivational tech- 
niques such as incentives for good performance, peer group activi- 
ties and leadership opportunities. 

On April 15, 1997, the subcommittee held its second hearing, ti- 
tled, Innovations in Adult Job Training , the hearing focused on ef- 
fective solutions to some of the problems the Federal adult job 
training system faces. 

The subcommittee heard from two panels. The first represented 
individuals from the public sector including Daniel Berry, vice 
president for Workforce Preparation for the Cleveland Growth As- 

* sociation; Peter McLaughlin, chairman of the National Association 
of Counties Steering Committee on Employment; Donald W. 
Ingwerson, the superintendent of the Los Angeles County Office of 
Education; and Jackie Bessler-Perasso, director, JTPA Administra- 

• tion, State of Oregon Office of Community College Services. 

The second panel represented the private sector and included 
Kristin Watkins, deputy director of Wider Opportunities for 
Women; Ronald Foster, corporate vice president of United Parcel 
Service; Kenneth Tully, senior project manager for the Community 
and Training Program for Marriott International Inc.; and Pamela 
Brown and Marlene Gray, program participants with United Parcel 
Service and Marriott International, Inc. respectively. 
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Informative testimony from the public sector was Dr. Ingwerson’s 
explanation of how he helped the Los Angeles County Office of 
Education consolidate and streamline all of Los Angeles County’s 
education and training programs under one umbrella program unit. 
Helpful testimony from the private sector, included Ronald Foster’s 
explanation of United Parcel Service’s efforts to obviate jurisdic- 
tional boundaries and link resources from New Jersey and Penn- 
sylvania to create job opportunities in UPS’s Philadelphia hub for 
hundreds of individuals in Camden, NJ’s poorer sections. 

Two days later, on April 17, 1997, the subcommittee held a simi- 
lar hearing titled Innovations in Youth Job Training. This hearing, 
like the previous, focused on successful solutions that face the Fed- 
eral job training program. Unlike the previous hearing, however, 
the issues surrounded youth training. 

In addition to two full witness panels, the subcommittee also 
heard testimony from Mary Silva, the national director, Office of 
Job Corps, U.S. Department of Labor. Ms. Silva testified about Job 
Corps’ progress and later answered questions from Senator DeWine 
about the current recruiting and placement practices and how they 
might be improved. 

The two remaining panels consisted first of Richard Halpin, chief 
executive officer and founder of the American Institute for Learn- 
ing; Monroe Marshall, a student at the American Institute for 
Learning; Ralph Dibattista, former director of the Hubert H. Hum- 
phrey Job Corp Center; Susan Lees, a current Job Corps enrollee; 
and Carmen Placido, a regional director for the Center for Employ- 
ment Training; and second of Lorenzo Harrison, deputy executive 
director for STRIVE; Ashanta Blackmon, a student with STRIVE; 
Jerome Ryan, director of EDCO Youth Collaborative; Allyson 
Peerman, manager of community affairs for Advanced Micro De- 
vices; and Amber Curtis, a student in Advanced Micro Devices stu- 
dent training program. 

Monroe Marshall, a student with the American Institute for 
Learning provided inspirational testimony about his life and how 
the methods used by the American Institute for Learning provided 
him with a positive outlook and prospects in employment and life. 
Many of the methods Mr. Marshall described paralleled the seven 
principles outlined by Gary Walker in the subcommittee’s first 
hearing. 

The subcommittee’s fourth and final hearing was a field hearing 
conducted by Senator DeWine at the Cuyahoga Community College 
Unified Technology Center in Cleveland, OH, titled, Local 
Workforce Initiatives, the purpose of this hearing was to address 
specific problems in Ohio and how some of those problems may be 
addressed on the local level. 

The two witness panels included Sandy Auburn, director of 
Workforce Development for the Akron Regional Development 
Board; Daniel Berry, vice president of Workforce Preparation for 
the Cleveland Growth Association; Terry Goode, president of the 
Lorain County Workforce Institute; Art Iacofano, director of the 
Lake County Employment and Training Administration; Jerry Sue 
Thorton, president, Cuyahoga Community College; Sheila Manley, 
executive director of the Cuyahoga County Workforce Development 
Compact; David Roth, executive director of Cleveland Works; and 
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Fred Schoenig, Cleveland State University, representing CAMP, 
Inc. 

The witnesses each discussed the importance of flexibility in the 
Federal job training system and the necessity of localities being 
able to evaluate and fulfill the needs of their own communities. 

THE INTRODUCTION OF THE WORKFORCE INVESTMENT PARTNERSHIP 

ACT 

On September 17, 1997, Senators DeWine, Jeffords, Kennedy, 
and Wellstone introduced S. 1186, the Workforce Investment Part- 
nership Act. The bill is intended to streamline the current Federal 
job training system, making it more “user-friendly^ and consolidate 

► the numerous Federal job training programs, eliminating confusing 

and redundant mandates and creating integrated statewide work 
force development systems. 

, EXECUTIVE SESSION 

On September 24, 1997, the Committee on Labor and Human Re- 
sources met in executive session to consider S. 1186. Following 
opening statements in which all members of the committee enthu- 
siastically agreed to the necessity of S. 1186, three amendments 
were offered. 

The first was offered by Senator Kennedy. The amendment pro- 
posed striking “1999” on page 396, line 18 and inserting “1997.” 
The purpose of this amendment was to limit the option created 
under the transition rules to only those State statutes which re- 
formed State work force investment systems enacted prior to July 
1, 1997. The amendment was agreed to by a unanimous voice vote. 

The second amendment was offered by Senator Enzi. It proposed 
certain changes to sections 303, 308, and 409 for the purpose of im- 
proving the labor market information provisions. The amendment 
was agreed to by a unanimous voice vote. 

The third amendment was offered by Senator Warner. The pur- 
pose of the amendment was to create a new Subtitle C— Twenty- 
first Century Workforce Commission. This new subtitle would pro- 
vide for a “Twenty-first Century Workforce Commission” whose 
membership shall include Presidentially and Congressionally ap- 
pointed governmental representatives, educators, and business rep- 
resentatives. The purpose of the Commission will be to “conduct a 
thorough study of all matters relating to the information tech- 
nology work force in the United States.” These matters must in- 
clude “the skills necessary to enter the information technology 

• work force; ways to expand the number of skilled information tech- 
nology workers; and the relative efficacy of programs in the United 
States and foreign countries to train information technology work- 
ers, with special emphasis on programs that provide for secondary 

• education or post secondary education in a program other than a 
4-year baccalaureate program.” The amendment was unanimously 
agreed to by a voice vote. 

In addition to these amendments, Senator Harkin offered two 
amendments. The first amendment related to the Youth Oppor- 
tunity Grant Program and would have made it clear that grants 
would be available to impoverished communities of all types includ- 
ing rural areas and smaller cities. The second amendment related 
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to the Education Technology Challenge Grant Program and would 
have provided a state match. The Chairman agreed to work with 
Senator Harkin on these two issues before the legislation is consid- 
ered by the full Senate and with that understanding, the amend- 
ments were withdrawn. 

After the amendments were considered, S. 1186, the Workforce 
Investment Partnership Act was unanimously agreed to by a voice 
vote. 



III. Committee Views 

The Workforce Investment Partnership Act of 1997 includes ti- 
tles for adult education, vocational education, and training for 
adults, youth, and dislocated workers. Additionally, the legislation 
provides strong linkages to and coordination with welfare to work 
activities, the Wagner Peyser Act, the Older Americans Act, the 
Rehabilitation Act, the Bureau of Apprenticeship and Training, 
Trade Adjustment Assistance, veterans programs, and other relat- 
ed programs. Separate funding streams and administration are 
maintained, in recognition that each activity serves a distinct func- 
tion. The committee believes the legislation empowers States with 
the tools and flexibility necessary to coordinate the policies and ac- 
tivities of the above programs in order to address their unique edu- 
cational and employment needs. 

While the legislation eliminates set-asides in order to increase 
State and local flexibility, it is our intent that States and localities 
continue to provide at least the same level of commitment to 
achieving gender equity. 

This legislation represents the committee's bipartisan belief that 
our Nation needs and deserves a more effective, more efficient 
training and training-related education system. By removing the 
barriers that have stymied reform in the past, the Workforce In- 
vestment Partnership Act will provide States and localities with 
the framework to boldly move forward, transforming the current 
patchwork of programs into a comprehensive and accountable sys- 
tem. 

Title I — Vocational, Technological, and Tech-Prep Education 
VOCATIONAL EDUCATION ACTIVITIES 

The increasing demands for assistance in preparing individuals 
for entry into the work force and the necessity for continuing learn- 
ing throughout one's working career are formidable challenges. The 
legislation provides for the continuation of vocational education ac- 
tivities that have been instrumental in providing individuals with 
the opportunity to improve their skills. These include: integrating 
vocational and academic studies; establishing linkages between sec- 
ondary and postsecondary education; providing comprehensive pro- 
fessional development, improving and expanding the use of tech- 
nology in education; promoting gender equity in secondary and 
postsecondary vocational education; and serving individuals in 
State institutions such as State correctional institutions and insti- 
tutions that serve individuals with disabilities. The committee in- 
tends that in addition to the required activities listed, States will 
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also use these funds to address a State’s particular work force edu- 
cation needs. 

States are also required to develop program strategies for popu- 
lations that include, at a minimum: low-income individuals, includ- 
ing foster children; individuals with disabilities; single parents and 
displaced homemakers; and individuals with multiple barriers to 
educational enhancement. While the legislation eliminates set- 
asides in order to increase State and local flexibility, it is our in- 
tent that States and localities continue to provide a commitment to 
gender equity programs. 

The legislation requires that funds made available for work force 
education activities will supplement, and not supplant, other public 
funds expended for this purpose. States must also meet a mainte- 
nance-of-effort requirement based on the fiscal effort per student or 
the aggregate expenditures for vocational education in the preced- 
ing fiscal year. 

VOLUNTARY SELECTION AND PARTICIPATION 

No funds expended under title I shall be used to require any sec- 
ondary school student to choose or pursue a specific career path or 
major nor to mandate participation in vocational education pro- 
grams. It is not the committee’s intent, however, to prohibit the use 
of funds for programs that require students themselves to select ca- 
reer paths or majors. 

VOCATIONAL EDUCATION: IN-STATE ALLOCATION 

Out of the total amount of funds to be used by a State for voca- 
tional education activities, 14 percent shall be reserved by the 
State to carry out State-level activities, not more than 10 percent 
or $300,000 (whichever is greater) shall be used for administrative 
activities ($60,000 from the amount reserved for administrative ac- 
tivities shall be used to carry out gender equity activities), and 1 
percent of the funds or the amount the State expended in fiscal 
year 1997 for vocational education for criminal offenders (which- 
ever is greater) shall be used to carry out programs for criminal of- 
fenders. 

A local educational agency or an eligible institution shall submit 
applications to the eligible agency. Local applications shall include 
descriptions of the activities to be carried out and how those activi- 
ties will meet the expected levels of performance. 

Of the amount provided for vocational education, a State may de- 
termine the relative amounts for secondary and postsecondary vo- 
cational education. Funds provided for secondary vocational edu- 
cation will be distributed according to the formula in current Per- 
kins law, which is based primarily on student counts of low-income 
and disabled individuals. Funds provided for postsecondary edu- 
cation will be distributed according to the formula in current Per- 
kins law which gives priority to institutions serving Pell Grant re- 
cipients. 

PERFORMANCE MEASURES AND EXPECTED LEVELS OF PERFORMANCE 

After consultation with eligible agencies, eligible institutions, and 
other interested parties, the Secretary of Education establishes and 
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publishes performance measures based on: student mastery of aca- 
demic skills; student mastery of job readiness skills; student mas- 
tery of vocational skill proficiencies for students participating in vo- 
cational education programs; receipt of a postsecondary degree or 
certificate; placement in, retention in, and completion of, secondary 
school education and postsecondary education; placement and re- 
tention in employment and military service; and participation in 
vocational education programs relating to nontraditional employ- 
ment. 

In addition to the performance measures, each eligible agency 
will negotiate with the Secretary of Education to develop expected 
levels of performance for each performance measure that is estab- 
lished by the Secretary. The expected levels of performance will be 
included in each State plan. The committee believes these account- 
ability requirements must accompany the increased flexibility the 
Act gives States over the design and implementation of their voca- 
tional education system. 



INCENTIVE GRANTS 

The Secretary of Education may award grants to those States 
that exceed the performance measures established under the 
Workforce Investment Partnership Act. In awarding the incentive 
grants, and only after it has been demonstrated that a State has 
exceeded its performance measures, a priority shall be given to 
those submitting a unified plan that has been approved by both the 
Secretary of Education and the Secretary of Labor. States awarded 
incentive grants shall use the grants to fund innovative programs 
consistent with the purposes of this Act as determined by the 
State. 

ASSISTANCE FOR OUTLYING AREAS, INDIANS, AND HAWAIIAN NATIVES 

The Workforce Investment Partnership Act authorizes funding 
for vocational education programs for Indians, Hawaiian Natives, 
and the outlying areas which include Guam, United States Virgin 
Islands, American Samoa, Commonwealth of the Northern Mariana 
Islands, the Republic of the Marshall Islands, the Federated States 
of Micronesia, and the Republic of Palau. In addition, the bill also 
continues the authorization for tribally controlled postsecondary vo- 
cational institutions. 



TECH-PREP EDUCATION 

The bill includes an authorization for Tech-Prep Education. This 
program provides implementation grants for the development and 
operation of tech-prep education programs leading to a 2-year asso- 
ciate degree or a 2-year certificate. 

NATIONAL ASSESSMENT OF VOCATIONAL EDUCATION PROGRAMS 

This legislation continues the authority for the Department of 
Education to conduct an independent assessment of vocational edu- 
cation programs. The Secretary shall appoint an independent advi- 
sory panel to advise it on the implementation of the assessment. 
The Secretary of Education is authorized to carry out research, de- 
velopment, dissemination, capacity building and technical assist- 
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ance activities that promote improvements in vocational education 
programs, services, and activities. 

NATIONAL CENTER FOR RESEARCH IN EDUCATION AND WORK FORCE 

DEVELOPMENT 

This legislation enables the Secretary of Education to establish 
one or more national centers in the areas of applied research and 
development and dissemination and training. The Secretary shall 
consult with the States prior to establishing such center or centers. 

Title II — Adult Education and Literacy 

* ADULT EDUCATION ACTIVITIES 

Studies indicate that more than one-fifth of American adults pos- 
sess very low literacy skills. The current adult education delivery 
1 system is a patchwork system which does not always efficiently ad- 

dress the needs of the individuals seeking adult education and lit- 
eracy services. The legislation is designed to create a partnership 
among the Federal Government, States, and localities to enhance 
the accessibility and quality of adult education and literacy pro- 
grams. The legislation provides for adult education activities that 
include: professional development and training; developing and dis- 
seminating curricula for adult education and literacy services; inte- 
grating literacy instruction with occupational skill training; sup- 
porting State or regional networks of State literacy resources cen- 
ters; and evaluating the quality of adult education and literacy pro- 
grams. 

ADULT EDUCATION: STATE DISTRIBUTION OF FUNDS 

Out of the total amount of funds to be used by a State for adult 
education activities, 80 percent shall be used to carry out local ac- 
tivities, of which not more than 10 percent shall be available to 
carry out corrections education or education for other institutional- 
ized individuals; not more than 15 percent shall be reserved by the 
State to carry out State-level activities, and not more than 5 per- 
cent or $80,000 (whichever is greater) shall be reserved for admin- 
istrative expenses of the eligible agency. 

Each eligible provider (the local application) seeking assistance 
under title II is required to submit an application to the eligible 
agency. Eligible providers shall include descriptions of the activi- 

* ties carried out and how these activities meet the expected levels 
of performance. 

The legislation requires that funds made available for adult edu- 
cation activities will supplement, and not supplant, other public 
1 funds expended for this purpose. 

STRATEGIES FOR SPECIAL POPULATIONS 

Under the Workforce Investment Partnership Act, each eligible 
agency is required to develop strategies for populations that in- 
clude, at a minimum: low-income students; individuals with dis- 
abilities; single parents and displaced homemakers; and individuals 
with multiple barriers to educational enhancement. 
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PERFORMANCE MEASURES AND EXPECTED LEVELS OF PERFORMANCE 

After consultation with eligible agencies, eligible providers, and 
other interested parties, the Secretary is required to establish and 
publish performance measures. The measures at a minimum shall 
include: demonstrated improvements in literacy skill levels in read- 
ing and writing the English language, numeracy, and problem solv- 
ing; attainment of secondary school diplomas or their recognized 
equivalent; and placement in, retention in, or completion of post- 
secondary education, training, or unsubsidized employment. The 
committee believes these accountability requirements must accom- 
pany the increased flexibility the Act gives States over the design 
and implementation of their vocational educational system. • 

In addition to the performance measures, each eligible agency 
will negotiate with the Secretary of Education to develop expected 
levels of performance for each performance measure that is estab- 
lished by the Secretary. The expected levels of performance will be • 

included in each State plan. 

INCENTIVE GRANTS 

The Secretary of Education may award grants to those States 
that exceed the performance measures established under the Work- 
force Investment Partnership Act. In awarding the incentive 
grants, and only after it has been demonstrated that a State has 
exceeded its performance measures, a priority shall be given to 
those states submitting a unified plan that has been approved by 
both the Secretary of Education and the Secretary of Labor. States 
awarded incentive grants shall use the grants to fund innovative 
programs consistent with the purposes of this Act as determined by 
the State. 



ASSISTANCE FOR OUTLYING AREAS 

The Workforce Investment Partnership Act authorizes funding 
for adult education and literacy programs for the outlying areas 
which include Guam, United States Virgin Islands, American 
Samoa, Commonwealth of the Northern Mariana Islands, the Re- 
public of the Marshall Islands, the Federated States of Micronesia, 
and the Republic of Palau. 

NATIONAL INSTITUTE FOR LITERACY 

This legislation reauthorizes the National Institute for Literacy 
(referred to as the Institute). The purpose of the Institute is to co- 
ordinate literacy services and policy related to literacy issues. The 
Institute is administered under the terms of an interagency agree- 
ment entered into by the Secretary of Education with the Secretary 
of Health and Human Services and with the Secretary of Labor. 

Title III — Workforce Investment and Related Activities 

The purpose of title III is to enable each State and locality to de- 
velop a unified training system designed to assure that: 

There is coordination between all of the activities at the 
State and local level in order to promote program efficiency 
and avoid duplication of services; 
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Individuals seeking services have the ability to choose 
where, how, and what services they will receive; 

The business community is a full partner, outlining the em- 
ployment opportunities at the state and local level and assist- 
ing with the design of training programs; and 
There is clear accountability for Federal dollars. 

FUNDING AND FORMULA 

The legislation authorizes “such sums as may be necessary” for 
each of the fiscal years 1999 through 2003 for the activities to be 
carried out under title III. The committee’s decision not to author- 
ize specific funding levels is not due to a lack of commitment to the 

{ >rograms authorized in, linked to, and coordinated with this legis- 
ation. Rather, it is a recognition that the balanced budget agree- 
ment reached between the President and the Congress will have 
significant impact on all discretionary spending. The committee en- 
courages the U.S. Senate Appropriations Committee to allocate the 
funding necessary to meet the goals of this legislation, at the same 
time, respecting the intent of the balanced budget agreement. 

Allocations to States 

The allotments to States are based on criteria similar to the Job 
Training Partnership Act: 

Adults: The Secretary reserves 0.25 percent for outlying 
areas. The remainder is distributed to States by formula, Vb on 
unemployed individuals in areas of substantial unemployment 
(greater than 6.5 percent), Vb on the excess number of unem- 
ployed individuals (greater than 4.5 percent), and Vb based on 
the number of disadvantaged adults. The small State mini- 
mum is 0.5 percent; 

Dislocated Workers: The Secretary reserves 0.25 percent for 
outlying areas and 20 percent for National Emergency Grants. 
The remainder is distributed to States by formula, Vz on the 
number of unemployed individuals, Vb based on excess unem- 
ployment, and Vb on long-term (15 weeks or more) unemploy- 
ment; and 

Youth: The Secretary reserves 0.25 percent for outlying areas 
and 20 percent for Youth Opportunity Grants. The remainder 
is distributed by formula, Vb by unemployment, Vb by excess 
unemployment, and Vb by the number of disadvantaged youth. 
The small State minimum is 0.5 percent. The 20 percent re- 
serve for Youth Opportunity Grants has a trigger, so that the 
funding to States by formula will not fall below the current $1 
billion. 

Allocations within States 

The Governor of the State may reserve not more than 15 percent 
of each funding stream for statewide activities. Of that amount, no 
more than 5 percent may be reserved for administration. It is the 
committee’s intent that the funding for statewide activities and ad- 
ministration be “pooled” at the State level. The statewide activities 
should benefit adults, dislocated workers, and youth. Further, the 
State shall have one administrative entity for the three funding 
streams. 
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In addition, the Governor of the State may reserve not more than 
25 percent of the dislocated funds to provide rapid response activi- 
ties. 

The formula for in-State allocations is the same formula used at 
the Federal-to-State level. For adults and youth, however, the State 
has the option of developing a formula that targets the money more 
closely to impoverished areas. Such a formula would still require 
70 percent of the funds being allocated by the Federal formula, but 
30 percent of the funds may be allocated by a formula based on ex- 
cess poverty or excess unemployment above the State average. This 
formula must be included in the State plan which is approved by 
the Secretary of Labor. 

It is the committee’s intent that nothing in this legislation should 
be interpreted to preclude the enactment of State legislation pro- 
viding for the implementation for the activities authorized under 
title III, consistent with the provisions of this title. Additionally, 
any funds received by a State under title III shall be subject to ap- 
propriation by the State legislature. 

At the local level, the local partnership may transfer, if such a 
transfer is approved by the Governor of the State, not more than 
20 percent of the funds allocated to the local area for adults or 20 
percent of the funds allocated to the local area for dislocated work- 
ers between adult and dislocated worker activities. 

Local administration is limited to 15 percent of the funds re- 
ceived from each funding stream. It is the committee’s intent that 
the funding for administration be “pooled” at the local level, with 
one administrative entity for the three funding streams. 

The Workforce Investment Partnership Act provides for the chief 
elected official in a local area to serve as the fiscal agent for, and 
shall be liable for any misuse of, all the funds allocated to the local 
area, unless the chief elected official in the local area reaches an 
agreement with the Governor of the State for the Governor to act 
as the fiscal agent and bear such liability. 

The fiscal agent shall disburse such funds for work force invest- 
ment activities at the direction of the local partnership, if the direc- 
tion does not violate a provision of this legislation. The fiscal agent 
shall disburse funds immediately upon receiving such direction 
from the local partnership. It is the committee’s belief that the dis- 
bursal of funds should not be delayed by local politics or disagree- 
ments among local governmental entities. 

ONE-STOP CUSTOMER SERVICE DELIVERY SYSTEMS 

The cornerstone to the Workforce Investment Partnership Act is 
the one-stop customer service system. At the local level, the one- 
stop customer service system will assure coordination between the 
activities authorized in, linked to, and coordinated with this legisla- 
tion as well as allow for a central point of entry to various job 
training programs, providing a “no wrong door” approach to service 
delivery. 

The bill requires States to establish at least (1) one-stop in each 
local area where the activities of the local participating entities 
must be accessible to all individuals seeking assistance. The par- 
ticipating entities, called one-stop partners, must include providers 
of job training activities, employment service activities, unemploy- 
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ment insurance, vocational rehabilitation, adult education, title V 
of the Older Americans Act, and veterans activities. One-stops may 
also include other relevant agencies and providers of supportive 
services, such as the public assistance agency, housing agency, or 
child-care providers. 

One-stop partners are designated by the local partnership and 
local chief elected official. Each one-stop partner must enter into an 
operating agreement with the local partnership and the one-stop 
operator which outlines what services will be provided through the 
one-stop customer service system, how the costs for such services 
and the operating costs of the system will be funded, the methods 
of referral of individuals between the one-stop customer service op- 

* erator and the one-stop partners, the monitoring and oversight of 
the activities carried out under the agreement, and the duration of 
the agreement. 

Operators of one-stop centers may be public or private entities 
« and also selected by the local partnership and chief elected official. 

The one-stops will administer the individual training accounts as 
well as provide the core services which must include: determination 
of eligibility, intake and orientation, initial assessment of skill 
level, case management assistance, job search and placement serv- 
ices, employment information, performance information about eligi- 
<* ble providers of training services, information regarding unemploy- 
ment compensation, assistance in establishing eligibility for wel- 
fare-to-work activities and financial aid assistance for training and 
education programs not authorized under this legislation, and fol- 
low-up services for up to a year, as well as coordinating the serv- 
ices of the one-stop partners. 

One-stop customer service centers may provide additional core 
services, such as customized employment services to individuals 
seeking assistance and employers, supportive services for adults 
and youth, and needs-related payments to dislocated workers. 

CONSUMER CHOICE 

The Workforce Investment Partnership Act of 1997 fundamen- 
tally changes the way that training and training-related education 
services are provided to adults seeking assistance. Today, private 
industry councils (PIC's) purchase “slots” -or “seats” with various 
local service providers or directly provides the training services. In- 
dividuals seeking assistance are limited to choosing from those spe- 
cific providers even if the training available does not meet their 
specific employment interest. Additionally, the current system has 
«. been criticized for not meeting the employment needs of the local 

area. Finally, PIC's directly providing training services can result 
in a conflict of interest. For the above reasons, the Workforce In- 
vestment Partnership Act prohibits local partnerships, the succes- 

• sors to PIC's, from contracting for or directly providing training 
services. All services for adults must be delivered through “individ- 
ual training accounts'' which are based on a consumer choice 
model. 

Eligible providers 

Under this legislation, programs offering training are certified by 
a State agency designated by the Governor of the State. Programs 
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offered at postsecondary educational institutions that are eligible 
for funding under title IV of the Higher Education Act and that 
lead to a degree or certificate are automatically certified (initially). 
Programs offered by other private and public training providers, 
not eligible for title IV funding, will be initially certified through 
a process developed by the Governor. After initial certification, all 
providers will have to meet performance levels based on comple- 
tion, placement and retention rates, and earnings of their partici- 
pants. 

Once programs are certified, the responsible State agency is to 
compile a list of programs together with the performance data for 
distribution to the local partnerships and one-stop customer service 
centers. At the local level, local partnerships may modify the list 
of eligible providers by reducing the number to ensure a match be- 
tween the local employment opportunities and the providers. Addi- 
tionally, the local partnership may require an eligible provider to 
meet higher performance levels. 

Individual training accounts 

Job training and training-related education services for adults 
are delivered through individual training accounts. Through the 
one-stop customer service system, adults seeking assistance will re- 
ceive initial assessments, information about employment opportuni- 
ties and job skills required, and information about service providers 
and programs. Case management, such as general guidance or rec- 
ommendations for basic skills training, will be provided to varying 
degrees, based on a case-by-case judgment by the case manager. 
The adult seeking services will have access to lists of individual 
providers, and will be able to see each provider’s success rates in 
placing their participants in jobs, the earnings of those partici- 
pants, and other data relevant to the decision. The ultimate deci- 
sion about what field to pursue and which provider to select is the 
participant’s. 

Upon selection, the case manager will make a referral and ar- 
range for payment through an individual training account. 

PERFORMANCE MEASURES 

The Workforce Investment Partnership Act shifts accountability 
for Federal dollars from process to results. The legislation focuses 
on whether individuals (adults) were prepared for and obtained 
meaningful, unsubsidized employment. The legislation will require 
an accountability mechanism so that taxpayers will know precisely 
the return on Federal dollars. The committee believes that these 
minimum Federal requirements are a reasonable quid pro quo for 
giving States and localities the flexibility to design and implement 
their own systems. 

Each State will establish the core performance measures which 
include a performance indicator and a performance level. For exam- 
ple the performance indicator may be the graduation rate of the 
training provider and the performance level would be a graduation 
rate of 80 percent. The State’s core performance measures must be 
included in the State plan, with the Governor of the State and the 
Secretary of Labor negotiating the level of performance. At the 
local level, the local plan will establish local core performance 
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measures, with the Governor of the State and the local partnership 
negotiating the performance level. 

Performance measures for the core services available through the 
one-stop customer service system and adult training provided in- 
clude: placement in unsubsidized employment related to the train- 
ing received; retention in such employment for 6 and 12 months; 
the wages received over 6 and 12 months; and the percentage of 
wage replacement (dislocated workers only). 

The core performance measures for youth include: attainment of 
secondary school diplomas or their equivalents; attainment of job 
readiness and employment skills, placement in, retention in, and 
completion of postsecondary education, advanced training, or ap- 

J >renticeship; as well as the performance measures outlined above 
or adults. 

Additionally, the core performance measures must include an in- 
dicator of performance with respect to customer satisfaction of em- 
ployers and participants. 

States must, at a minimum, show how they are meeting these 
goals for disadvantaged adults, dislocated workers, out-of-school 
youth, and individuals with disabilities. Displaced homemakers are 
specifically included in the definition of dislocated workers, and are 
to be considered as such. 

Finally, States must establish an accountability system to main- 
tain data relating to these measures, using existing quarterly wage 
records available through the unemployment insurance (UI) sys- 
tem. Only a few States currently utilize UI wage record data as a 
resource to measure the effectiveness of job training and training- 
related education programs, even though the data is highly reliable 
and easily accessible. In expanding the use of UI wage record data, 
however, a provision should be made to protect the privacy of indi- 
viduals. The committee believes that in order for States to be able 
to collect the data which will be useful in measuring progress to- 
ward meeting their performance measures in a cost effective man- 
ner, such a system must be utilized. 



Statewide and local partnerships, led by the employers, will de- 
velop the strategy for the comprehensive State work force invest- 
ment system. It is the committee’s intent that the partnerships at 
the State and the local level be “policy entities” outlining the em- 
ployment, training, and skill needs, not entities burdened by bu- 
reaucratic and administrative duties. 

Further, the committee believes that the design of the State’s 
work force investment system should be based on local employment 
needs which, by necessity, require the active involvement of the 
employers. Private sector businesses, which ultimately provide the 
jobs, are an integral part of the system. Too often in the past, 
training programs have not been connected to available employ- * 
ment opportunities. By and large, employers and individuals seek- 
ing assistance have lost confidence in the current public system be- 
cause the programs do not provide individuals with the skills nec- 
essary to succeed in the workplace. Consequently, many consum- 
ers, job seekers and employers, have turned to nonpublic systems 
to locate, select, and train employees. 
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In the committee’s view, where employers have volunteered time 
and effort, and have become actively involved on the State and 
local level, the training has been most effective. Unfortunately, 
such participation cannot be mandated by law. It is the hope and 
intention of this committee that employer involvement and leader- 
ship will become one of the highest priority of States and localities 
when designing and implementing statewide work force investment 
systems. 

Statewide partnership 

The members of the statewide partnership include: individuals 
appointed by the Governor of the State (a majority of members 
must be representatives of business with optimal policy making or - 

hiring authority that reflect the employment opportunities of the 
State, chief elected officials representing cities and counties, labor 
organizations, eligible agency officials responsible for adult edu- 
cation and vocational education, the State official responsible for 1 

vocational rehabilitation, and other State officials the Governor 
may designate) and two members of each chamber of the State leg- 
islature, appointed by the presiding officer of the chamber. The 
Governor of the State will appoint the chairperson of the statewide 
partnership from among the business membership. 

The statewide partnership is responsible for developing a 3-year 
State plan which outlines the strategy for the State work force in- 
vestment system, establishes the State performance measures, 
identifies the employment opportunities within the State, divides 
the State into work force investment areas, and assures coordina- 
tion between the activities authorized in, linked to, and coordinated 
with the legislation. 

The statewide partnership is also responsible for advising the 
Governor on the development and the continuous improvement of 
the State work force investment system, assisting the Governor on 
preparing the State annual report, and assisting the Governor in 
the development of the State labor market information system. 

The Governor of the State has final authority to determine the 
contents of and submit the State plan to the Secretary of Labor. 

Prior to submission, the plan must be made available to the public 
and all comments that represent disagreement must be included 
with the plan that is submitted to the Secretary. 

Local work force investment areas and local partnerships 

The Governor of the State will designate local work force invest- 
ment areas in the State in accordance with the requirement estab- * 

lished in the State plan. The Governor shall approve requests for 
designation as a local area from any unit of general local govern- 
ment with a population of 500,000 or more. A county with a popu- 
lation of 500,000 or more may request such designation only with * 

the agreement of the political subdivisions within the county with 
populations of 200,000 or more. Single units of general local gov- 
ernment with populations of 200,000 or more that are currently 
service delivery areas under JTPA shall have an automatic right 
to request designation as a local area. The Governor of any State 
determined to be eligible to receive a small State minimum allot- 
ment may designate the State as a single area. Once the bound- 
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aries for the local areas are determined, they shall not change ex- 
cept with the approval of the Governor. 

While the committee provides States with the flexibility nec- 
essary to determine the size and number of work force investment 
areas to be established within States, the committee believes that 
regional cooperation and coordination of services should be para- 
mount in the decision making process. The committee further be- 
lieves that the 600 plus SDA’s established under JTPA have been 
a burden to the system and that the number should shrink signifi- 
cantly under the Workforce Investment Partnership Act. 

Local partnerships will be established in every local work force 
investment area. The members of the local partnership are ap- 
pointed by the chief elected official at the local level based on the 
criteria established in the State plan. The members of the local 
partnership shall include: a majority of representatives of business 
with optimal policy making or hiring authority that reflect the em- 
ployment opportunities of the local area; chief officers representing 
local postsecondary institutions, and representatives of vocational 
education and adult education providers; chief officers representing 
labor organizations; and chief officers representing economic devel- 
opment agencies, including private sector economic development 
entities. Additionally, the chief elected official may appoint chief of- 
ficers from one-stop partners and other individuals representing 
entities that the chief official deems appropriate. The members of 
the local partnership will elect a chairman from among the busi- 
ness membership. 

In a case in which the local work force area includes more than 
one unit of general government, the chief elected officials of such 
units may enter into an agreement that specifies their respective 
roles, including how members of the local partnership will be ap- 
pointed. If an agreement cannot be reached, the Governor of the 
State will appoint the members of the local partnership. 

Similar to the statewide partnership, the local partnerships will 
provide more of a policy making function than an administrative 
function as currently performed by PIC's. Local partnerships are 
responsible for developing, jointly with the chief elected official, a 
3-year local plan which describes the work force investment system 
established in the local area which will be submitted to the Gov- 
ernor for approval. If the local partnership and the chief elected of- 
ficial in the local area cannot agree on the local plan, the Governor 
may develop the plan. 

Additionally, the local partnerships are responsible for assuring 
coordination between the activities authorized in, linked to, and co- 
ordinated with the legislation, identifying the local employment op- 
portunities as well as the skills and training necessary to obtain 
local employment opportunities, selecting one-stop operators and 
overseeing the one-stop customer service system, and establishing 
local performance measures. 

Local partnerships are prohibited from contracting for or directly 
providing training services. However, the legislation provides for a 
weaver to the above prohibition if the local partnership can dem- 
onstrate to the Governor of the State that a private or public entity 
is not available to provide a particular training service and that 
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service is necessary to provide an employment opportunity de- 
scribed in the local plan. 

Recognizing that the needs of youth are different from adults, 
youth partnerships are established at the local level to coordinate 
services for youth seeking assistance, award grants to providers of 
youth services, develop the portions of the local plan relating to 
youth, and duties determined to be appropriate by the chairperson 
of the local partnership. It is the committee’s intent that youth 
partnership will be subgroups of the local partnerships, not sepa- 
rate entities. 

The committee does not intend for the youth partnership to use 
any funds provided by this legislation to develop or implement local 
school system education curricula, carry out activities that dupli- 
cate federally funded activities available to youth in the local area, 
or provide an activity for youth who are not school dropouts if par- 
ticipation in the activity would interfere with or replace the regular 
academic requirement of youth. 

The members of the youth partnerships are appointed by the 
chairman of the local partnerships and include: one or more mem- 
bers of the local partnership; representatives of youth service agen- 
cies, including juvenile justice agencies; representatives of local 
housing authorities; parents of youth seeking assistance; individ- 
uals, including former enrollees, and representatives of organiza- 
tions that have experience relating to youth activities; representa- 
tives of Job Corps, as appropriate; and other individuals as the 
chairman of the local partnership deems appropriate. 

The Governor of the State will annually certify one local partner- 
ship for each local work force investment area. The criteria for the 
initial certification is that the membership meets the requirements 
established by the legislation. Certification for subsequent years 
will be based on the ability of the local partnership to meet the per- 
formance measures established in the local plan. Failure of the 
local partnership to meet certification shall result in the reappoint- 
ment and certification of another local partnership. 

Additionally, the Governor of the State may decertify a local 
partnership at any time for fraud or abuse, or failure to carry out 
the responsibilities assigned to the local partnership. If a local 
partnership is decertified, the Governor may require the members 
of the local partnership to be reappointed and certified pursuant to 
a plan developed by the Governor after consultation with the chief 
elected official in the local area. 

The committee also urges the Nation’s Governors to use the au- 
thority provided to them to certify and decertify local partnerships 
when necessary. The loudest complaint the committee heard re- 
garding the PIC’s has been that the poor performers where allowed 
to continue to operate without corrective action. If this continues, 
individuals seeldng assistance and the business community will 
continue to avoid the public system. The committee believes the 
Governor of the State should take quick action to stop fraud or 
abuse, or failure to meet local performance measures. 
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ALLOWABLE ACTIVITIES 



Statewide activities 

Rapid Response — The Governor of the State may reserve not 
more than 25 percent of the dislocated funds to provide rapid re- 
sponse activities. States are required to provide rapid response to 
dislocated workers from such funds in the case of a permanent clo- 
sure or mass layoff at a plant, facility, or enterprise, or a natural 
or other disaster that results in mass job dislocation, in order to 
assist dislocated workers in obtaining reemployment as soon as 
possible. Rapid response activities will be carried out at the local 
level by the State, working in conjunction with the local partner- 
ship and the chief elected official in the local area. 

Other Required Statewide Activities — The Governor of the State 
may reserve not more than 15 percent of each funding stream for 
statewide activities. Of that amount, no more than 5 percent may 
be reserved for administration. It is the committee’s intent that the 
funding for statewide activities and administration be “pooled” at 
the State level. The statewide activities should benefit adults, dis- 
located workers, and youth. Further, the State shall have one ad- 
ministrative entity for the three funding streams. 

The statewide activities shall include: disseminating the list of 
eligible providers of training services; conducting evaluations of the 
services provided; incentive grants to local areas for regional co- 
operation, coordination and nonduplication of activities carried out 
under this legislation; providing technical assistance to local areas 
that fail to meet local performance measures; assisting in the es 
tablishment of and operation of a one-stop customer service system 
and the operation of a fiscal and management accountability infor 
mation system. 

Allowable statewide activities include: administration; identifica 
tion and implementation of incumbent worker training programs 
and local training activities. 

Activities for adults 

Adults seeking assistance under title III must be at least 22 
years old. Additionally, eligibility for adult services under this leg- 
islation is not contingent on income; however, a State may give a 
priority to disadvantaged adults if funding is limited. The Governor 
of the State and local partnerships are to direct the one-stops in 
making priority determinations. To be eligible for training, a par- 
ticipant must be unable to obtain or retain employment without 
training, in the opinion of the case manager, and unable to obtain 
other grant assistance. Services available to adults at the local 
level may include: employment skills training, on-the-job training, 
job readiness training, adult education when combined with one of 
the other training activities, and other services deemed appropriate 
by the local partnership. In addition, individuals seeking assistance 
may draw upon the core services provided through the one-stop 
customer service system. 

Activities for dislocated workers 

While the funding for dislocated workers is independent, dis- 
located workers are eligible for the same services available to the 
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adult pool through the one-stop customer service system. Needs-re- 
lated payments continue to be available to dislocated workers who 
no longer qualify for unemployment compensation. 

Benefits and Working Condition — Since participants in on-the-job 
training are conferring a benefit as well as receiving valuable 
training, the bill requires that trainees receive equal benefits and 
compensation as other trainees or employees similarly situated. It 
also treats participants in employment situations as employees for 
health and safety standards and workers’ compensation. 

Anti-displacement — One of the principles underlying this legisla- 
tion is that preparing individuals for long-term employment must 
not diminish the opportunities for incumbent workers. The bill thus 
contains strong antidisplacement language. It prevents employers 
from not only laying off workers in favor of trainees or graduates 
of work force investment programs, but also prohibits partial dis- 
placement, such as reduction in nonovertime hours or benefits. 
Furthermore, participants may not fill jobs that would infringe on 
promotional opportunities of incumbent workers. 

Activities for youth 

The Workforce Investment Partnership Act places a high priority 
on furthering the opportunities for youth. Given the increasing im- 
portance of education in securing long-term employment with 
growth potential, the bill requires youth activities to include tutor- 
ing and instruction leading to the completion of secondary school 
and dropout prevention and alternative secondary school for out-of- 
school youth in addition to employment skills training. A summer 
jobs program remains a required part of local partnerships’ youth 
programs, but the extent of the summer jobs program is a local de- 
cision. The youth activities also emphasize linkages between aca- 
demic and occupational learning, mentoring, and follow-up services. 

Eligibility for youth activities must be not less than age 14 and 
not more than age 21, low-income and an individual who is 1 or 
more of the following: deficient in basic literacy skills; a school 
dropout; homeless, a runaway, or foster child; pregnant or a parent; 
an offender; or an individual who requires additional assistance to 
complete an educational program, or to secure and hold employ- 
ment. 

Because the funds provided under this legislation are intended to 
provide a “second chance” or in some cases, a “last chance,” to 
youth seeking assistance, the committee believes that the most, at- 
risk youth should be targeted. For that reason, 50 percent of the 
youth served under this legislation must be out-of-school youth. 
Out-of-school youth is defined as a youth who has school dropout 
or a youth who has received a secondary diploma or its equivalent, 
but is basic literacy skills deficient, unemployed, or underemployed. 

The committee urges individuals at the State and local level, and 
especially youth partnerships, to examine what is working and not 
working for the youth this legislation is intended to assist prior to 
awarding youth grants. It is the committee’s belief that the current 
trend of only providing short-term youth programs is unacceptable. 

Recently, the American Youth Policy Forum published “Some 
Things Do Make a Difference for Youth: A Compendium of Evalua- 
tions of Youth Programs and Practices” (p. viii, American Youth 
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Policy Forum, 1997). The purpose of the compendium was to high- 
light various successful youth programs and principles due to the 
widening public belief that “nothing works,” particularly for at-risk 
and disadvantaged populations. 

Past research has shown that most youth will not emerge from 
a short-term, 3 to 6 month education or employment training pro- 
gram well-equipped to find stable, long-term places in the labor 
market. On the contrary, the network of supports and handholds 
that young people need to make their way needs to be rich and 
multipathed, not quick and cheap. 

Yet, even as the basic lesson of long-term intervention was docu- 
mented, the national policy turn in 1982 under JTPA was to strate- 
gies for young people that emphasized low costs and short-term 
interventions. Many of these strategies differ little from those used 
in programs designed for adults. These programs reflected much of 
what had been proven wrong, not right, about interventions on be- 
half of young people. 

The American Youth Policy Forum has established “Guiding- 
Principles” in their evaluation based on broad and fundamental 
principles that have been identified by researchers and practition- 
ers in the youth field. These principles are: 

1. Adult support, structure, and expectation: 

A. Effective youth initiatives connect young people with adults 
who take time with young people, who advocate and broker on 
their behalf, who guide them, who connect them to the broader in- 
stitutions of society, and who have the training and professional 
skills to help them develop and grow, are central to effective youth 
policies and programs. 

B. The programs that are most effective are those that stress co- 
herence and structure, that offer challenging content, that give 
young people responsibility, and that establish rules and set prac- 
tical limits for young people. 

C. Committed and skilled adults along with youth interventions 
that set clear and high, yet attainable, expectations are essential 
to successful results. 

2. Creative forms of learning: 

A. The inculcation of basic and high level skills and knowledge, 
Secretary’s Commission on Achieving Necessary Skills (SCANS) 
competencies and an on-going desire to learn should pervade initia- 
tives serving youth. 

B. Youth program settings need to make learning an ongoing 
challenge for young people with materials that are attuned to the 
interests of the learners; and to provide effective pathways for 
young people to finish high school and move successfully into col- 
lege or other forms of postsecondary training. Work-based learning, 
with its emphasis on experiential learning can be a powerful tool 
in creating an effective learning environment. 

3. A combination of guidance and rich connections to the work- 
place: 

A. Young people, especially inner city youth, need connections to 
jobs and employers. 

B. Young people need encouragement to learn how to work, so 
they can grow as a result of their work experiences, succeed and 
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sometimes (without excessive penalty) fail, and develop sound per- 
spectives on work and careers. 

C. Young people will frequently need support that extends be- 
yond the initial job placement point to include interpersonal in- 
volvement from adults to become, over time, better and more effec- 
tive workers. 

4. Support and follow up: 

A. Trust is important factor to connect young people, and par- 
ticularly youth whose connections to social institutions may be 
weak (or adversarial) need to develop trust and adult and peer re- 
lationships in any setting. Building these relationships create a set- 
ting of which young people can become part of. 

B. Programs with a strong follow-up mechanism built into the 
design have better student outcomes. 

C. Referrals, especially coupled with effective case management, 
are a necessary service to offer youth, whether in tandem with 
their own activities or as next steps in a progression of coordinated 
activities and services. 

D. The policies must stress both the quality of individual initia- 
tives and the richness of the support network available for young 
people. Where youth knew the adults and had formed a connection, 
they worked better. 

5. Youth as resources: 

A. Young people need to know that they can be resources to help 
them improve their lives. 

B. Allow young people to participate in the solution of many of 
their own problems and act as solid contributors to their own, and 
their communities, growth. 

6. Implementation quality: 

A. Sites where they have followed the program design showed 
the best results. Problems in the implementation of the program 
design, not necessarily the program itself, were more likely the 
cause of poor performance. 

B. For a program to be effective, it must also recognize the im- 
portance of a well-executed design, coupled with evaluation and 
continuous improvement methods to work. 

C. Initiatives require flexibility to both local needs and proven 
methodologies. 



JOB CORPS 

It is the committee’s intent to substantially change and improve 
the Federal Job Corps program; recruitment, assignment, training, 
and placement. Each component of the Job Corps’s training process 
will be linked to each other and the employment demands and op- 
portunities in the communities to which Job Corps graduates re- 
turn. 

Job Corps recruiting patterns will now be governed by an analy- 
sis conducted initially on the state level and expanded to the Job 
Corps regional level. The analysis will first take into consideration 
the potential number of eligible youth the State as well as the in 
the region and second, assure that Job Corps centers reflects those 
numbers by establishing recruitment goals. Furthermore, Job 
Corps recruiters must take into account the recommendations of 
the State’s Governor and local partnerships. 
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Once recruited and enrolled in the Job Corps program, it is the 
committee’s intent to ensure that an enrollee is assigned to the Job 
Corps center closest to his or her home. To do so, there are re- 
quired linkages between the Job Corps centers and the commu- 
nities to which enrollees will return upon their graduation to find 
work. One such connection is the required relationship between the 
centers and the applicable one-stops in such communities. 

It is the committee’s intent that there are only four exceptions 
to this rule: (1) the enrollee chooses a training program or requires 
an English as a second language program that is not available at 
the Job Corps center closest to his or her home; (2) the enrollee is 
disabled whose needs may best be served at a different center; (3) 
the enrollee’s participation would be unduly delayed because the 
center closest to his or her home is full; and (4) the enrollee’s par- 
ent or guardian requests assignment for the enrollee at another 
center because of adverse circumstances at home or in the commu- 
nity. 

It is the committee’s intent to significantly improve the methods 
by which a Job Corps’s training curriculum is decided and imple- 
mented. To do so every Job Corps center must have an industry 
council whose membership will be comprised of business owners, 
chief executive officers of nongovernmental employers and other 
private sector employers. It is the committee’s intent that local 
partnerships should be utilized when establishing industry coun- 
cils. The council’s responsibilities will be to evaluate the labor mar- 
ket information and the employment needs in the communities to 
which the center’s graduates will return as well as determine and 
recommend to the Secretary the types of vocational training that 
should be offered at the center. 

It is the committee’s intent to affect the Job Corps’ community 
relations and placement through the establishment of Business 
Community Liaisons. Every Job Corps center must have a Busi- 
ness Community Liaison whose primary responsibilities include: 
founding and developing relationships and networks with employ- 
ers, one-stop centers, and local partnerships to whom the Job Corps 
center’s enrollees may look for employment following graduation. 

It is the committee’s intent that Job Corps center operators and 
service providers be selected on a competitive basis. In making this 
selection, the Secretary of Labor must consider: the entity’s ability 
to coordinate activities carried out through the Job Corps center 
with the activities carried out under the appropriate State and 
local plans, the degree to which the training the entity proposes 
providing reflects the needs of the area or the areas to which grad- 
uates will return, the degree to which the entity is familiar with 
the local entities and applicable one-stops, and the entity’s past 
performance, if any. 

It is the committee’s intent to ensure accountability for the Job 
Corps program. In doing so, the Secretary of Labor is required to 
establish core performance measures for Job Corps centers includ- 
ing, but not limited to: the number of graduates from each center 
analyzed by their vocational training, the number of graduates who 
entered unsubsidized employment related or unrelated to their vo- 
cational training, graduates’ average wage after 6 months and 12 
months, and how many graduates retained their employment 6 
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months and 12 months following their graduation. For those Job 
Corps centers that fail to meet these performance measures, the 
Secretary of Labor will develop an improvement plan that may in- 
clude any of the following: technical assistance, changing the voca- 
tional training offered at the center, changing the center's manage- 
ment staff, replacing the operator, reducing the center's capacity, 
relocating the center, or closing the center altogether. 

It is the committee's intent that in the siting of new Job Corps 
facilities, a priority should be given to those States which currently 
do not have a Job Corps facility and which have a substantial pop- 
ulation of eligible youth and have a high level of interest in the 
program. 



NATIONAL ACTIVITIES 

Youth Opportunity Grants — The Workforce Investment Partner- 
ship Act provides for the Youth Opportunity Grant program which 
was broadly outlined in the budget agreement. The Secretary of 
Labor shall reserve 20 percent of the youth funding stream for 
Youth Opportunity Grants, however, the funding mechanism for 
such grants has a trigger, so that the funding to States by formula 
will not fall below the current $1 billion. The President's proposal 
for Youth Opportunity Grants included an authorization for $250 
million. 

The purpose of the grants is to provide local partnerships with 
additional resources to provide activities for youth to increase the 
long-term employment of eligible youth who live in Empowerment 
Zones, Enterprise Communities, and other high poverty areas by 
competitive grants. The activities provided should be based on the 
activities, connected with, and linked to the youth activities de- 
scribed in the “Allowable Activities'' section for youth. Additionally, 
these grants carry with them added responsibilities, including dem- 
onstrations of local support and leveraging of community resources, 
intensive job placement services, and longer followup of partici- 
pants. One Youth Opportunity Grant is earmarked for migrant 
farmworker youth. 

Incentive Grants — It is the committee's intent to provide addi- 
tional funds to those States exceeding their performance measures 
for each title in this act. Additionally, the Secretary of Labor, shall 
give a priority to States that submit a unified plan. The secretary 
shall only give a priority to States that first exceed their perform- 
ance measures for each title. Incentive grants awarded to States 
are to be used to carry out innovative programs consistent with the 
purposes of this Act as determined by the State. 

Technical Assistance — It is the committee's intent to provide 
technical assistance to States in making the transition from JTPA 
system to the Workforce Investment Partnership system. It is also 
the committee's intent to provide technical assistance to those 
States not meeting their performance measures in general and for 
dislocated workers in particular. 

Demonstration, Pilot, Multiservice, Research, and Multistate 
Projects — Pursuant to this reformed portion of the Workforce In- 
vestment Partnership Act, the Secretary will develop a plan every 
5 years outlining the Federal Government's plans for pilot and 
demonstration programs. It is the intent of the committee, that any 
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research projects that are made a part of the plan only after those 
projects described in this section and only as the remaining funds 
therefore allow. 

Those projects are intended to provide for in this section are in- 
tended to identify innovative and effective or best practices within 
the States and disseminate those practices to the rest of the States 
and incorporate them into the Workforce Investment Partnership 
system. 

Evaluations — It is the committee's intent to continue providing 
for evaluations of the Federal job training system to determine its 
effectiveness. The evaluations should address: the general effective- 
ness of such programs and activities in relation to their cost; the 

* effectiveness of the performance measures relating so such pro- 
grams and activities; the effectiveness of the structure and mecha- 
nisms for delivery of services through such programs and activities; 
the impact of the programs and activities on the community and 

■ participants involved; the impact of such programs and activities 

on related programs and activities; the extent to which such pro- 
grams and activities meet the needs of various demographic 
groups; and such factors as may be appropriate. 

Additionally, the Secretary of Labor may also conduct evalua- 
tions of other federally funded programs including: Wagner-Peyser 
Act; National Apprenticeship Act; Older Americans Act; and Fed- 
eral unemployment insurance programs. 

Evaluations conducted under this title shall utilize appropriate 
methodology and research designs, which may include the use of 
control groups chosen by scientific random assignment methodolo- 
gies. 

National Emergency Grants — The Secretary of Labor shall re- 
serve 20 percent of the dislocated worker funding stream for Na- 
tional Emergency Grants. The purpose of the grants is to provide 
the Federal Government with the ability to respond to mass lay- 
offs, natural disasters, and other severe dislocations. 

Finally, Job training services for native Americans, migrant and 
seasonal farmworkers, and veterans will continue under this legis- 
lation, virtually unchanged from how the programs operate under 
JTPA. 

Title IV — Work Force Investment Related Activities 

RELATIONSHIP BETWEEN ONE-STOPS AND THE UNEMPLOYMENT 
COMPENSATION SYSTEM 

• Employers currently pay taxes (Federal Unemployment Tax or 
FUT) to support the administration of an unemployment compensa- 
tion system. Unemployment trust fund moneys are used for unem- 
ployment benefits, the administration of unemployment insurance, 

- and the Employment Service. The Employment Service, established 

by the Wagner-Peyser Act of 1933, is the job link for the unem- 
ployed or dislocated workers and employers. The Employment 
Service was created as a means to assist the unemployed to reenter 
the work force as quickly as possible, thereby reducing payments 
for unemployment benefits and reducing employer taxes. 

The mission of the Employment Service is similar to the mission 
of the one-stop customer service centers in this bill. The committee 
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anticipates that many States will build their work force investment 
systems upon existing service delivery mechanisms. Some States 
may follow the model Ohio has adopted which has been to convert 
local employment security offices into one-stops that offer a central 
core of integrated employment and training services, with the Em- 
ployment Service as the lead State agency administering the pro- 
gram. In other States, Employment Service personnel are partici- 
pating in one-stop customer service centers that are managed by 
private companies. 

The committee believes that coordinating the activities per- 
formed by the Employment Service and the statewide work force 
investment system will improve and strengthen services for all in- 
dividuals seeking assistance, and particularly for workers in transi- 
tion who are receiving unemployment benefits. Developing better 
labor market information, and making such information more ac- 
cessible to individuals, will facilitate the return to work for many 
workers and reduce unemployment benefits. The committee be- 
lieves that coordination between the Employment Service and the 
State work force investment system will provide consumers, job 
seekers and the business community, with a more efficient system. 
It is the committee’s intent that States ensure the continued link- 
age between the unemployment insurance system and such reem- 
ployment services. 

Finally, it is the committee’s intent that States ensure that the 
dedicated employer taxes which currently support these activities 
continue to be used exclusively for those purposes. 

Labor market information 

The committee believes labor market information (LMI) is an es- 
sential structural element supporting all other programs and serv- 
ices under the Workforce Investment Partnership Act. The legisla- 
tion builds on the foundation of existing national data programs to 
create a nationwide system for information that will be integrated 
from local to State to national levels and comparable across States, 
enabling employers and job seekers to make informed choices. 

The committee finds that, despite widespread consensus about 
the kinds of data and information that should be included in an 
LMI system and that are described in the legislation, current LMI 
activities are simply not organized to produce them efficiently. 
Gaps in information, duplication of effort, and confusion of respon- 
sibilities can best be addressed by consolidating the currently frag- 
mented governance structure for LMI. 

Consolidation at the Federal level underscores the responsibility 
of the Secretary of Labor and recognizes the key role of the Bureau 
of Labor Statistics (BLS) in LMI. The Secretary, in addition to 
rationalizing data responsibilities within the Department of Labor, 
will be responsible for coordination with all other interested federal 
agencies. The Bureau of Labor Statistics, which maintains essen- 
tial LMI programs, has the expertise and the historical mission to 
design data and develop the LMI system. BLS fits the requirement 
that the agency charged with LMI responsibilities should be a neu- 
tral source, trusted by all education and training deliverers, and 
not itself a service deliverer. This requirement accords with the 
committee’s vision that LMI should be the common element inte- 
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grating the various institutions that deliver workforce development 
services. 

In the States, the Governor of the State will name a single agen- 
cy to carry out LMI activities. This design will enable within-state 
consolidation paralleling that at the Federal level. In naming the 
State’s LMI agency, Governors will need to maintain current link- 
ages with the Unemployment Insurance program, data from which 
undergirds LMI programs. 

The legislation creates a unique Federal-State partnership by en- 
gaging the State LMI directors with BLS in joint planning ana pri- 
ority-setting for LMI for the fiscal year succeeding the one in which 
the plan is developed and for the following 5 years. This sub- 
stantive role for the States will ensure attention to State and local 
data needs, responsiveness to consumer demands from employers 
and job seekers, and true cooperation between the Federal agency 
and State LMI agencies. The provision for peer election of State 
LMI directors to work with BLS in the development of the annual 
plan for LMI maintains the historically nonpartisan and independ- 
ent nature of the data collection effort. 

The Secretary of Labor should use the existing authorization in 
Section 14 of the Wagner-Peyser Act, to provide a unified funding 
stream for LMI, distributed on the basis of relevant labor market 
factors with adequate base funding for all states. Analysis, dissemi- 
nation, training for data users, technical assistance, and research 
and development are integral components of each data program 
and must be funded accordingly. 



The stated purpose of the Workforce Investment Partnership Act 
of 1997 is to assure that there is coordination between all activities 
authorized in, linked to, and coordinated with this legislation to 
lote efficiency and avoid duplication at the State and local 



. To achieve that goal, the Workforce Investment Partnership 
Act authorizes the largest job training and training-related edu- 
cation programs. Additionally, the legislation creates mandatory 
linkages to assure coordination in the following statutes: the Trade 
Act of 1974; the National Apprenticeship Act; Veterans Employ- 
ment Programs; and the Older Americans Act of 1965. Addition- 
ally, it is the committee’s intent to add the Rehabilitation Act as 
a new title to this legislation when it is considered by the full U.S. 



The committee would provide additional mandatory linkages to 
other training-related programs if it had the jurisdictional author- 
ity. However, throughout the legislation, planning requirements, 
one-stop customer service centers, and partnerships, States and lo- 
calities are provided with the framework to boldly move forward, 
transforming the current patchwork of programs into a comprehen- 
sive and accountable system while preserving the integrity of the 
federal programs. 



The shortage of skilled workers is one of the most critical issues 
facing the United States information technology industry today. 
Our position as world leader in this industry is threatened — not by 
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technology — but by a shortage of individuals with the skills nec- 
essary to enter the workforce. According to some estimates, there 
is a shortage of nearly 200,000 workers nationwide, the economic 
impact of which will be felt in every state and industry. This 2.5 
million person industry is projected to nearly double in size by the 
year 2000. 

This legislation establishes a Twenty-First Century Workforce 
Commission to evaluate to scope of the technology skills shortage 
in the workforce. The commission will be comprised of industry 
leaders, educators, and government officials who will study this 
issue and provide the President and Congress with potential solu- 
tions. The commission will highlight and craft the solutions nec- 
essary to encourage more students to enter technical fields, to en- 
sure that teachers and schools are equipped to train them, and to 
incorporate the best private sector initiatives. The commission will 
bring national focus and attention to this issue, and will report its 
recommendations to the President and to Congress within the year. 

Title V — General Provisions 
STATE UNIFIED PLANS 

The purpose of the unified plan provision is to permit and en- 
courage the submission of State unified plans, to assure coordina- 
tion and to avoid duplication between activities authorized in, 
linked to, and coordinated with the Workforce Investment Partner- 
ship Act of 1997. It is the committee’s belief that this section is 
vital to the success of this legislation and vital to providing States 
and localities with the ability to establish a comprehensive system. 

In a State that elects to develop a State unified plan, the plan 
shall contain planning provisions, which shall be developed in a 
manner that substantially reflects the planning provisions of the 
Federal statutes included in the plan. The plan shall be developed 
by the statewide partnership, modified as appropriate, with the 
agreement of the Governor of the State and the head(s) of the ap- 
propriate State agency(ies) with the authority to carry out a pro- 
gram or activity. 

After the Governor of the State and the head(s) of the appro- 
priate State agency(ies) approve the portions of the State unified 
plan that relate to their programs or activities, the State may sub- 
mit the plan to the appropriate Secretaries. Each appropriate Sec- 
retary shall have the authority to approve the portion of the State 
unified plan for which the Secretary has authority. Upon the ap- 
proval of the Secretary, the portion of the State unified plan relat- 
ing to the programs and activities of which they have authority 
shall be implemented by the State pursuant to the State unified 
plan. 



TRANSITION PROVISIONS 

The Secretaries of Labor and Education shall take the appro- 
priate steps to provide for the orderly transition from the authority 
under current law to the authority under the Workforce Invest- 
ment Partnership Act of 1997. States must implement this legisla- 
tion by July 1, 1999. However, States may implement the act at 
any time prior to July 1, 1999. 
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Additionally, this legislation “grandfathers” comprehensive State 
work force investment reform. If a provision of this Act conflicts 
with a State statute implemented prior to July 1, 1997, a State 
shall not be required to comply with that provision. 

IV. Cost Estimate 



To be provided. 

V. Regulatory Impact Statement 

The committee has determined that the bill may result in some 
additional paperwork, time, and costs to the Department of Labor 
and the Department of Education, which would be entrusted with 
implementation and enforcement of the act. It is difficult to esti- 
mate the volume of additional paperwork necessity by the act, but 
the committee does not believe it will be significant. 

VI. Application of the Law to the Legislative Branch 

Section 102(b)(3) of Public Law 104-1, the Congressional Ac- 
countability Act (CAA), requires a description of the application of 
this bill to the legislative branch. S. 1186 repeals the Carl Perkins 
Vocational Education Act, the Adult Education Act, the Job Train- 
ing Partnership Act, and related programs. Therefore, S. 1186 does 
not amend any act that applies to the legislative branch. 

VII. Section-by-Section Analysis 

SHORT TITLE AND TABLE OF CONTENTS 

Section 1(a) specifies the title of the legislation, The Workforce 
Investment Partnership Act of 1997. 

Section 1(b) lists the table of contents. 

Section 2 lists the definitions used throughout S. 1186. 

Title I — Vocational, Technological, and Tech-Prep Education 
Section 101 . Short title 

Section 101 specifies the name for title I which is the Carl D. 
Perkins Vocational and Applied Technology Act of 1997. 

Section 102 . Findings and purpose 

Section 102(a) lists the findings for title I. 

Section 102(b) establishes the purpose of title I which is to de- 
velop the academic, vocational, and employability skills of second- 
ary and postsecondary students who elect to participate in voca- 
tional education. 

Section 103. Voluntary selection and participation 

Section 103 specifies that no funds under title I of this act will 
be used to require any secondary school student to choose or pur- 
sue a specific career path or major and to mandate that any indi- 
vidual participate in vocational education. 
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SUBTITLE A — VOCATIONAL EDUCATION 
CHAPTER 1 — FEDERAL PROVISIONS 

Section 111. Reservations and State allotment 

Section 111(a)(1) specifies the percentages that the Secretary will 
use to carry out vocational education programs for outlying areas, 
Indians, Hawaiian Natives, Tribally Controlled postsecondary voca- 
tional institutions, incentive grants, the National Assessment of 
Vocational Education programs, the National Research Center, and 
data systems. 

Section 111(a)(2) establishes the State allotment formula. 

Section 111(a)(3) establishes the small State minimum. 

Section 111(a)(4) establishes a hold harmless provision based on 
fiscal year 1997 State allotments. 

Section 111(b) establishes reallotment criteria for the Secretary 
under certain conditions. 

Section 111(c) establishes the State allotment ratio. 

Section 112. Performance measures and expected levels of perform- 
ance 

Section 112(a) establishes performance measures after consulta- 
tion with eligible agencies, representatives of business and labor 
organizations and other interested individuals. The Secretary will 
establish and publish performance measures which will assess the 
progress in the following areas: student mastery of job skills; stu- 
dent mastery of job readiness skills; vocational skill proficiencies 
for students in vocational education programs; receipt of a post- 
secondary degree or certificate; placement, retention, completion of 
secondary school education and postsecondary education, place- 
ment, retention in employment and military services; and partici- 
pation and completion of nontraditional vocational education pro- 
grams leading to nontraditional employment, as well as other 
measures as developed by the Secretary. 

Section 112(b) establishes expected levels of performance. Each 
eligible agency will negotiate with the Secretary the expected levels 
of performance for the performance measures as described in 
112(a). 

Section 113. Assistance for outlying areas 

Section 113 describes the reservation of funds for outlying areas 
and establishes a special rule regarding funds made available to 
the Republic of the Marshall Islands, the Federated States of Mi- 
cronesia, the Republic of Palau, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Islands. 

Section 114. Indian and Hawaiian native programs 

Section 114(a) includes definitions for Bureau funded school and 
Hawaiian Native. 

Section 114(b) allows the Secretary of Education to award grants 
or contracts with Indian Tribes, Tribal Organizations, or Bureau 
funded schools to conduct programs consistent with this title. 
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Section 114(c) allows the Secretary of Education to award grants 
or contracts with organizations serving Hawaiian Natives to con- 
duct programs consistent with this title. 

Section 115. Tribally controlled postsecondary vocational institu- 
tions 

Section 115 (a) and (b) allows the Secretary of Education to make 
grants to Tribally Controlled postsecondary vocational institutions. 

Section 116. Incentive grants 

Section 116(a) enables the Secretary to make grants to States 
that exceed the performance measures under this act. 

Section 116(b) establishes a priority for those States that submit 
a unified plan. 

Section 116(c) creates incentive grants that will be used to carry 
out innovative programs. 

CHAPTER 2 — STATE PROVISIONS 
Section 121. State administration 

Section 121 outlines State administration provisions regarding 
the development, submission, and implementation of the State 
plan. 

Section 122. State use of funds 

Section 122(a) establishes a reservation of funds for State leader- 
ship activities, including $60,000 to provide technical assistance for 
gender equity activities. 

Section 122(b) provides that each State will determine how their 
funds are allocated for secondary and postsecondary vocational 
education programs. 

Section 122(c) provides that States must match on a dollar for 
dollar basis for the funds received under section 122(a). 

Section 123. State leadership activities 

Section 123(a) establishes that each eligible agency shall have to 
carry out activities that provide professional development, develop 
and disseminate curricula based on State academic standards and 
vocational and technological skills, promote gender equity, support 
Tech-Prep activities, improve the use of technology in instruction, 
support partnerships among local education agencies, higher edu- 
cation institutions, adult education providers and other entities 
and serve individuals in State institutions (correctional institutions 
and institutions that serve individuals with disabilities). 

Section 123(b) provides that States may carry out activities per- 
taining to guidance counseling, vocational student organizations, 
vocational education programs for adults and school dropouts to 
complete secondary school education, and assistance to vocational 
education students finding jobs or continuing their education. 

Section 124. State plan 

Section 124(a) provides that each eligible agency shall submit a 
three year plan to the Secretary with annual revisions as the eligi- 
ble agency determines are necessary. 
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Section 124(b) establishes the development of a plan. 

Section 124(c) outlines the contents of the plan. The plan shall 
include information that describes how the eligible agency will: 
meet the performance measures; integrate academic education with 
vocational education; desegregated data relating to students par- 
ticipating in vocational education for measuring the progress of 
those students; address the needs of students in alternative edu- 
cation programs; provide technical assistance to local educational 
agencies, area vocational education schools, and eligible institu- 
tions; encourage the participation of secondary school students in- 
volved in vocational education; obtain the participation of business, 
labor organizations, and parents in developing and improving voca- 
tional education activities; align vocational education with State 
and regional employment opportunities; establish methods for joint 
planning and coordination of vocational education programs with 
other federal education programs; use funds to promote gender eq- 
uity in secondary and postsecondary vocational education; use 
funds to improve and expand the use of technology in instruction; 
use funds to serve individuals in correctional institutions; use 
funds to effectively link secondary and postsecondary education; 
use consortia at the secondary and postsecondary; ensure that data 
received and reported is complete and accurate; develop program 
strategies for populations that include low-income individuals (in- 
cluding foster children), individuals with disabilities, single parents 
and displaced homemakers and individuals with multiple barriers 
to educational enhancement; and coordinate work force investment 
activities working with one-stop partners for postsecondary stu- 
dents and school dropouts. 

Section 124(d) outlines plan approval. The Secretary will approve 
a State plan or a revision to a State plan if the Secretary deter- 
mines that the requirements have been met and that the State's 
performance measures and expected levels of performance are suffi- 
ciently rigorous. The Secretary will only disapprove a plan after 
giving the eligible agency sufficient notice and an opportunity for 
a hearing. A State plan will be considered approved if the Sec- 
retary does not respond within 90 days after the Secretary receives 
the plan. 

Section 124(e) requires an eligible agency to file an annual report 
containing information about the quality and effectiveness of pro- 
grams, services, and activities assisted under this subtitle. This re- 
port will be based on the performance measures and the expected 
levels of performance. 



Section 131 . Distribution for secondary school vocational education 

Section 131(a) describes the allocation for the distribution of 
funds for secondary school vocational education. 

Section 131(b) establishes the minimum allocation for the dis- 
tribution of funds for secondary vocational education. 

Section 131(c) requires that funds be distributed to the local edu- 
cational agency or the regional educational agency that provides 
secondary school services to secondary school students in the same 
attendance area. 



CHAPTER 3 — LOCAL PROVISIONS 
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Section 131(d) establishes the allocations to area vocational edu- 
cation schools and educational service agencies. 

Section 132. Distribution for postsecondary vocational education 

Section 132(a) outlines the distribution of funds for postsecond- 
ary vocational education. 

Section 132(b) establishes an alternative postsecondary voca- 
tional education formula. Eligible agencies may devise and imple- 
ment an alternative allocation formula if an eligible agency dem- 
onstrates the following elements to the Secretary: (1) the alter- 
native formula better meets the purpose of title I; and (2) the for- 
mula as outlined in section 132(a) does not result in an allocation 
of funds to the eligible institutions that serve the highest numbers 
or percentages of low-income students and the alternative formula 
will result in such a distribution. 

Section 133. Local activities 

Section 133(a) establishes mandatory local activities for voca- 
tional education. These activities are: conducting programs that 
further student achievement for vocational education students; pro- 
viding services that are sufficient in size, scope, and quality; inte- 
grating the academic education with vocational education for stu- 
dents participating in vocational education; linking secondary edu- 
cation and postsecondary education; providing professional develop- 
ment; expanding technology in vocational education instruction; im- 
proving vocational education programs; providing access to quality 
vocational education programs, developing and implementing per- 
formance management systems and evaluations; and promoting 
gender equity in secondary and postsecondary vocational education. 

Section 133(b) outlines permissive local activities for vocational 
education. These programs include: student internships; guidance 
and counseling for students participating in vocational education 
programs; vocational education programs for adults and school 
dropouts; equipment acquisition; vocational student organizations 
support; assistance to vocational education students in finding an 
appropriate job and continuing their education. 

Section 134. Local application 

Section 134(a) requires each local educational agency or eligible 
institution seeking assistance under this subtitle to submit an ap- 
plication to the eligible agency. 

Section 134(b) requires each local application to include the fol- 
lowing information: a description of how the vocational education 
activities will be carried out in order to meet the expected levels 
of performance; a description of the independent evaluation and 
improvement process that will be used by the local educational 
agency or eligible institution; and a description of how the local 
educational agency or eligible institution will consult with stu- 
dents, parents, labor organizations and others to carry out activi- 
ties under this subtitle. 
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SUBTITLE B — TECH-PREP EDUCATION 
Section 151. Short title 

Section 151 establishes the Tech-Prep Education Act as the name 
for subtitle B. 

Section 152. Purposes 

Section 152 establishes the purpose of the subtitle which are: to 
provide grants for the development and operation of tech-prep pro- 
grams; to provide comprehensive links among secondary schools, 
postsecondary education institutions and local or regional employ- * 

ers or labor organizations; and to support teaching and curriculum 
for Tech-Prep based on each State's academic, occupational, and 
employability standards. 

Section 153. Definitions 

Section 153 lists the definitions used in the subtitle. 

Section 154. Program authorized 

Section 154(a) specifies that grants will be awarded to consortia 
that include at a minimum, a secondary institution, a postsecond- 
ary institution, and an employer or labor organization. 

Section 154(b) specifies that the eligible agency will make grants 
to consortia either on a competitive basis or on the basis of a for- 
mula determined by the eligible agency. 

Section 155. Tech-prep education programs 

Section 155(a) allows each consortium to develop and operate a 
Tech-Prep program. 

Section 155(b) specifies the required Tech-Prep contents. Each 
program funded shall: be carried out under an articulation agree- 
ment among the participants in the consortium; consist of at least 
2 years of secondary school and two years or more of postsecondary 
school; meet challenging State standards that link schools with 
business and industry, and use educational technology; include pro- 
fessional development programs for teachers and counselors; and 
provide access to members of special populations as described in 
section 124(c)(16). 

Section 155(c) lists activities that Tech-Prep programs may im- 
plement including: acquisition of equipment for Tech-Prep pro- 
grams; acquisition of technical assistance from States or local enti- 
ties that have operated successful Tech-Prep programs; establish- 
ment of articulation agreements with higher education institutions, 
labor organizations or businesses located outside of the State 
served by the consortium. 

Section 156. Applications 

Section 156(a) requires that consortia seeking a grant under this 
subtitle must submit an application to the Secretary or eligible 
agency, as appropriate. 

Section 156(b) specifies that each application will include a 3 
year plan. 

Section 156(c) includes a reference to the criteria that the Sec- 
retary or eligible agency will use to approve an application. 
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Section 156(d) specifies the special considerations the Secretary 
or eligible agency will use in awarding grants to consortia. These 
special considerations include applications that: provide students 
with employment or transfer to four year postsecondary institu- 
tions; are developed in consultation with four year institutions; ad- 
dress the needs of special populations; provide training in areas 
where there are work force shortages; and demonstrate how stu- 
dents will meet high academic and employability competencies. 

Section 156(e) requires the Secretary to ensure an equitable dis- 
tribution of assistance among States. In addition, the Secretary or 
the eligible agency must ensure an equitable distribution of assist- 
ance between urban and rural consortium participants. 

Section 156(f) requires each consortium submitting an applica- 
tion to provide a copy of the application to the State Education 
Agency and the State agency for higher education. 

Section 157. Authorization of appropriations 

Section 157 establishes authorization of appropriations for Tech- 
Prep. 



SUBTITLE C — GENERAL PROVISIONS 
Section 161. Administrative provisions 

Section 161(a) requires that funds expended under title I shall 
supplement and not supplant other public funds expended to carry 
out activities under title I. 

Section 161(b) requires maintenance of effort. 

Section 161(c) requires the eligible agency to provide representa- 
tion to the statewide partnership as established under title III. 

Section 162. Evaluation, improvement, and accountability 

Section 162(a) requires each eligible agency to annually evaluate 
the vocational education and tech-prep activities of each local edu- 
cational agency or eligible institution receiving assistance under 
this title. 

Section 162(b) specifies that an eligible agency may implement 
improvement assistance for those entities not making substantial 
progress. 

Section 162(c) establishes that the Secretary shall provide tech- 
nical assistance to an eligible agency if the eligible agency is not 
properly implementing the eligible agency’s responsibilities under 
section 124 or in meeting the purpose of title I. 

Section 162(d) lists the conditions under which the Secretary 
may withhold Federal funds from an eligible agency. 

Section 163. National activities 

Section 163 establishes national activities for title I. 

Section 164. National assessment of vocational education programs 

Section 164(a) requires the Secretary to conduct a national as- 
sessment of vocational education programs assisted under title I. 

Section 164(b) requires the Secretary to establish an independent 
advisory panel regarding the implementation of the national as- 
sessment described under section 164(a). 
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Section 164(c) lists the contents of the national assessment. 

Section 164(d) requires the Secretary to consult with the appro- 
priate congressional committees requiring the design and imple- 
mentation of the assessment required under section 164(a). In ad- 
dition, the Secretary is required to submit to the appropriate con- 
gressional committees an interim and final report. 

Section 165. National research center 

Section 165(a) establishes that the Secretary may establish one 
or more national centers for applied research and dissemination 
training. 

Section 165(b) requires the national center or centers to carry out 
activities as the Secretary determines to be appropriate to assist 
State and local recipients of funds under title I. The center or cen- 
ters shall be required to annually prepare a report of key research 
findings. 

Section 165(c) requires the Secretary to consult at least annually 
with the national center or centers with education experts to en- 
sure the center or centers activities meet the needs of vocational 
education programs. In addition, the Secretary shall conduct an 
independent review of each award recipient under this section. 

Section 166. Data systems 

Section 166(a) requires the Secretary to maintain a data system 
to collect information on vocational education and on the effective- 
ness of State and local programs, services, and activities carried 
out under title I. 

Section 166(b) requires the data system to be compatible with 
other Federal information systems. 

Section 166(c) requires the National Center for Education Statis- 
tics to collect and report on vocational education information. 



Section 171. Authorization of appropriations 

Section 171 establishes the authorization of appropriations for 
national activities. 



Section 181. Repeal 

Section 181(a) repeals the Carl D. Perkins Vocational and Ap- 
plied Technology Act. 

Section 181(b) lists the repeals to references to the Carl D. Per- 
kins Vocational and Applied Technology Act. 



Section 201. Short title 

Section 201 cites the short title for title II which is the Adult 
Education and Literacy Act. 

Section 202. Findings and purpose 

Section 202(a) establishes the findings for title II. 
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Section 202(b) establishes that the purposes of title II are: to be- 
come literate and obtain the knowledge and skills needed to com- 
pete in a global economy; complete a secondary school education; 
and have the education skills necessary to support the education 
development of their children. 

CHAPTER 1 — FEDERAL PROVISIONS 
Section 211. Reservation; grants to States; allotments 

Section 211(a) establishes the reservation of funds for national 
leadership activities. 

Section 211(b) establishes the amount reserved for grants to 
States. 

Section 211(c) lists the initial allotments for eligible agencies. 

Section 211(d) defines qualifying adult as used under section 211. 

Section 211(e) specifies how the Secretary shall award grants to 
the Republic of the Marshall Islands, the Federated States of Mi- 
cronesia, and the Republic of Palau. 

Section 211(f) establishes maintenance of effort requirement for 
title II. 

Section 211(g) establishes that if the Secretary determines that 
any amount of the State’s allotment will not be required for carry- 
ing out the program for which the amount has been allotted, the 
Secretary shall reallot that amount to one or more States. 

Section 212. Performance measures and expected levels of perform- 
ance 

Section 212(a) establishes performance measures for title II, 
which at a minimum, shall include: demonstrated improvements in 
literacy skill levels in reading and writing the English language, 
numeracy, and problem solving; attainment of secondary school di- 
plomas or their recognized equivalent; placement in, retention in, 
or completion of postsecondary education, training, or unsubsidized 
employment; and other performance measures as the Secretary de- 
termines are necessary. 

Section 212(b) establishes expected levels of performance. Each 
eligible agency shall negotiate with the Secretary the expected lev- 
els of performance. 

Section 213 . National leadership activities 

Section 213(a) authorizes national activities. 

Section 213(b) enables national activities to be carried out 
through grants, contracts, or cooperative agreements. 

Section 213(c) requires national leadership funds to be used for: 
research; model and innovative programs; dissemination of infor- 
mation; evaluations and assessments; efforts to support capacity 
building at the State and local levels; data collection; professional 
development, technical assistance; and other activities designed to 
enhance adult education. 

CHAPTER 2 — STATE PROVISIONS 
Section 221. State administration 

Section 221(a) establishes State administration of activities. 
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Section 221(b) requires the State to identify the rule or policy as 
a State imposed requirement whenever a State imposes any rule 
or policy relating to the administration and operation of activities 
under subtitle A of title II. 

Section 222 . State distribution of funds; State share 

Section 222(a) establishes the State distribution of funds. 

Section 222(b) requires each eligible agency to provide an amount 
equal to 25 percent of the total amount of funds expended for adult 
education in the State. 

Section 223 . State leadership activities 

Section 223(a) requires each eligible agency to use funds for 
State Leadership activities for one or more of the following: profes- 
sional development; developing and disseminating adult education 
curricula; evaluation; establishing challenging performance meas- 
ures; integration of literacy instruction and occupational skill train- 
ing; linkages with postsecondary institutions; supporting State or 
regional networks of literacy resource centers; and other activities. 

Section 223(b) requires eligible agencies to avoid duplicating ef- 
forts in order to maximize the impact of activities under section 
223(a). 

Section 224. State plan 

Section 224(a) requires each eligible agency applying for a grant 
to submit a 3 year plan. 

Section 224(b) establishes the State plan contents which shall in- 
clude: an objective assessment of the needs of individuals in the 
State; a description of adult education and literacy activities to be 
carried out under this subtitle; a description of how the eligible 
agency will conduct annual evaluations; a description of how the el- 
igible agency ensure that data reported is reliable; a description of 
the performance measures required under section 212(a); an assur- 
ance that the funds under this subtitle will only be used for activi- 
ties under this subtitle; an assurance that programs will be coordi- 
nated with other Federal programs; a determination of how the eli- 
gible agency will fund local activities; a description of how the eligi- 
ble agency will determine the eligible providers for title II; a de- 
scription of low funds will be used for State leadership activities; 
a public comment process; and a description of how the eligible 
agency will develop program strategies for the low-income students, 
individuals with disabilities, single parents and displaced home- 
makers, individuals with disabilities, and individuals with multiple 
barriers to educational enhancement. 

Section 224(c) enables the eligible agency to submit State plan 
revisions to the Secretary. 

Section 224(d) requires the eligible agency to submit the State 
plan to the Governor for review and comment. 

Section 224(e) requires the Secretary to approved a State plan if 
it meets the requirements of section 224 and if the performance 
measures and expected levels of performance established under 
section 212 are sufficiently rigorous. In addition, the Secretary 
shall only disapprove a State plan after giving the eligible agency 
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notice and opportunity for a hearing. The Secretary shall establish 
a peer review process for State plan approval. 

Section 225. Programs for corrections education and other institu- 
tionalized individuals 

Section 225(a) authorizes programs for corrections education and 
other institutionalized individuals. 

Section 225(b) specifies that funds authorized for section 225(a) 
shall be used for: basic education; special education programs as 
determined by the State; bilingual programs or English as a second 
r language programs; and secondary school credit programs. 

Section 225(c) defines criminal offender. 

CHAPTER 3 — LOCAL PROVISIONS 
Section 231. Grants and contracts for eligible providers 

Section 231(a) requires each eligible agency to award multiyear 
grants or contracts to eligible providers. 

Section 231(b) requires each eligible agency to ensure that all eli- 
gible providers have direct and equitable access to apply for grants 
or contracts. 

Section 231(c) requires each eligible provider to provide instruc- 
tion or services such as adult education and literacy services or 
English literacy programs. 

Section 232. Local application 

Section 232 requires each eligible provider to submit an applica- 
tion to the eligible agency and to include the following information 
in that application: a description of how funds awarded under this 
subtitle will be spent; a description of how the expended levels of 
performance of the eligible provider will be met; a description of 
any cooperative arrangements the eligible provider has with other 
entities regarding adult education programs. 

Section 233. Local administrative cost limits 

Section 233(a) requires that local administrative costs shall not 
exceed five percent. 

Section 233(b) provides for negotiation between the eligible agen- 
cy and the eligible provider if the administrative cost limit under 
section 223(a) is too restrictive. 

CHAPTER 4 — GENERAL PROVISIONS 
Section 241. Administrative provisions 

^ Section 241(a) requires that funds under subtitle A of title II 

shall supplement and not supplant other State or local funds ex- 
pended for adult education and literacy activities. 

Section 241(b) requires the eligible agency to provide representa- 
tion to the statewide partnership described in title III. 

Section 242. Priorities and preferences 

Section 242(a) establishes priorities that each eligible agency and 
each eligible provider receiving assistance under this subtitle shall 
consider in carrying out activities. 
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Section 242(b) requires that each eligible agency receiving a 
grant under title II shall give preference to eligible providers that 
serve local areas with high concentrations of individuals in poverty 
or with low levels of literacy. In addition, preference shall be given 
to eligible providers that coordinate with and utilize other commu- 
nity literacy and social services. 

Section 243. Incentive grants 

Section 243(a) establishes incentive grants for States that exceed 
performance measures under this Act. 

Section 243(b) establishes that in awarding grants under section 
243(a), the Secretary shall give priority to those States submitting 
a State unified plan as described in section 501. 

Section 243(c) requires incentive grant funds to be used for inno- 
vative programs. 

Section 244 . Evaluation, improvement, and accountability 

Section 244(a) requires each eligible agency to biennially evalu- 
ate adult education and literacy activities provided by each eligible 
provider. 

Section 244(b) allows the eligible agency to work jointly with the 
eligible provider to develop an improvement plan if it has been de- 
termined that an eligible provider is not making substantial 
progress in achieving the purpose of title II. 

Section 244(c) requires the eligible agency to report annually to 
the Secretary regarding the effectiveness of adult education and lit- 
eracy activities. 

Section 244(d) requires the Secretary to provide technical assist- 
ance to the eligible agency if the eligible agency is not making sub- 
stantial progress in meeting the purpose of title II. 

Section 244(e) allows the Secretary to withhold funds if the Sec- 
retary determines that the eligible agency is not making sufficient 
progress. 

Section 245. National Institute for Literacy 

Section 245(a) establishes the purpose for the National Institute 
for Literacy. 

Section 245(b) establishes the National Institute for Literacy 
which is referred to throughout this section as the Institute. 

Section 245(c) specifies the Institute's duties which are: estab- 
lishing a national electronic data base; coordinating support among 
Federal agencies and at state and local levels for literacy; coordi- 
nating support of research and development on literacy; providing 
policy and technical assistance to Federal, State, and local entities; 
funding a network of State or regional adult literacy resource cen- 
ters; and other activities that improve the literacy delivery system. 

Section 245(d) enables the Institute to award fellowships. 

Section 245(e) establishes the National Institute for Literacy Ad- 
visory Board which is referred to as the Board throughout this sec- 
tion. 

Section 245(f) allows the Institute to accept, administer, and use 
gifts or donations of services, money, or property. 
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Section 245(g) enables the boards and the Institute to use the 
United States mail under the same conditions as other U.S. De- 
partments or agencies. 

Section 245(h) establishes that the Interagency Group appoints 
and sets the pay of the Director. 

Section 245(i) establishes the applicability of certain civil service 
laws. 

Section 245(j) allows the Institute to hire consultants. 

Section 245(k) requires the Institute to submit a biennial report 
to the Interagency Group and Congress. 

Section 245(1) requires the Institute not to duplicate any func- 
tions carried out by the Secretaries of Education, Health and 
Human Services, and Labor. 

Section 245(m) allows that any amounts appropriated to the Sec- 
retaries of Education, Health and Human Services, and Labor or 
any other department that participates in the Institute’s activities, 
may be provided to the Institute for such programs. 

Section 246. Authorization of appropriations 

Section 246 authorizes appropriations for title II. 

SUBTITLE B — REPEAL 



Section 251. Repeal 

Section 251(a) repeals the Adult Education Act. 

Section 251(b) establishes conforming amendments. 

Title III — Workforce Investment and Related Activities 

CHAPTER 1 — ALLOTMENTS TO STATES FOR ADULT EMPLOYMENT AND 
TRAINING ACTIVITIES, DISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES, AND YOUTH ACTIVITIES. 

Section 301. General authorization 

The Secretary of Labor shall make an allotment to each State 
that has an approved State plan and a grant to each outlying area 
that complies with the requirements of this title. It will enable the 
State or outlying area to assist local areas in providing adult em- 
ployment and training activities, dislocated worker employment 
and training activities, and youth activities. 

Section 302. State allotments 

Section 302(a). In general 

The Secretary of Labor is required to allot funds to the States 
for the purpose of carrying out work force investment activities ac- 
cording to the following parameters: (1) reserve 20 percent of said 
allotment to a State to be used for technical assistance, dislocated 
worker projects, and national emergency grant and (2) for each FY 
in which the total appropriation exceeds $1 billion a portion must 
be reserved for application to youth opportunity grants, a portion 
of that reservation must then be applied to youth activities for mi- 
grant and seasonal farmworkers. 
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Section 302(b ) . Allotment among States 

From the amount of funds made available, no more than Va of 
1 percent will be provided to the outlying areas to carry out adult 
employment and training activities for each of the fiscal years of 
1999 to 2003. The Secretary shall make grants available to outly- 
ing areas on a competitive basis and pursuant to the recommenda- 
tions of experts in the field of employment and training, working 
through the Pacific Region Educational Laboratory. The Secretary 
may provide up to 5 percent of the amount available under the 
grant to pay the administrative costs of the Pacific Region Edu- 
cational Laboratory. The Secretary shall allot all the money not 
given to outlying areas to the States for adult employment and 
training activities. The money is to be distributed to the States by 
formula, based Vz on the number of unemployed individuals, Vz 
based on excess unemployment, and V 3 based on the number of dis- 
advantaged adults. No State shall receive an allotment percentage 
that is less than 90 percent or more than 130 percent of the allot- 
ment percentage that the State received in the preceding fiscal 
year. The Secretary shall reserve not more than V \ of one percent 
to provide assistance to the outlying areas to carry out dislocated 
worker employment and training activities for each of the fiscal 
years 1999 through 2003. The Secretary shall make grants avail- 
able to outlying areas on a competitive basis and pursuant to the 
recommendations of experts in the field of employment and train- 
ing, working through the Pacific Region Educational Laboratory. 
The Secretary may provide up to 5 percent of the amount available 
under the grant to pay the administrative costs of the Pacific Re- 
gion Educational Laboratory. The Secretary shall allot all the 
money not given to outlying areas to the States for dislocated work- 
er employment and training activities. The money is to be distrib- 
uted to the States by formula, based Vz on the number of unem- 
ployed individuals, Vz based on excess unemployment, and Vz on 
long-term (15 weeks or more) unemployment. For dislocated work- 
ers, the Secretary reserves 0.25 percent for outlying areas and 20 
percent for National Emergency Grants. The small state minimum 
is 0.50 percent. Wherefore because the amount to be appropriated 
to the States for formula grants shall not be below $1 billion, for 
each fiscal year that more than $1 billion is appropriated, a trigger 
requires the Secretary to reserve that amount exceeding $1 billion 
to provide youth opportunity grants. Of the amount exceeding $1 
billion, the first $10 million is reserved to provide youth activities 
for farmworkers pursuant to Section 362. The Secretary shall re- 
serve not more than Va of one percent to provide assistance to the 
outlying areas to carry out youth activities for each of the fiscal 
years 1999 through 2003. The Secretary shall make grants avail- 
able to outlying areas on a competitive basis and pursuant to the 
recommendations of experts in the field of employment and train- 
ing, working through the Pacific Region Educational Laboratory. 
The Secretary may provide up to 5 percent of the amount available 
under the grant to pay the administrative costs of the Pacific Re- 
gion Educational Laboratory. After determining the amounts to be 
reserved for youth opportunity grants (if any) and outlying areas, 
the Secretary shall make available $15 million to provide youth ac- 
tivities for Native Americans and allot the remainder of the 
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amount to the States for youth activities. The remainder shall be 
distributed to the States by formula, based Vs on unemployment, 
Vs based on excess unemployment, and Vs on the number of eco- 
nomically disadvantaged youth, with the same small-State mini- 
mum. No State shall receive an allotment percentage that is less 
than 90 percent or more than 130 percent of the allotment percent- 
age that the State received in the preceding fiscal year. Disadvan- 
taged youth means an individual who is not less than age 14 and 
is not more than age 21 and is a low-income individual. The small 
state minimum is 0.50 percent. 

Section 303. Statewide partnership 

Section 303(a). In general 

The Governor of a State shall establish and appoint the members 
of a statewide partnership to assist in the development of a State 
plan. 

Section 303(b). Membership 

The statewide partnership shall include the Governor and rep- 
resentatives appointed by the Governor. A majority of the rep- 
resentatives will be members of business. The remainder of the 
representatives will be chief elected officials, labor organization 
representatives, individuals who have experience relating to youth 
activities, representatives of all forms of vocational education, state 
officials in charge of vocational education, two members of each 
chamber of the State legislature, and such other State agency offi- 
cials as the Governor may designate. 

Section 303(c). Chairman 

The Governor shall select a chairperson from business member- 
ship for the statewide partnership. 

Section 303(d). Functions 

In addition to developing the State plan, the statewide partner- 
ship shall advise the Governor on the development of a comprehen- 
sive statewide work force investment system, assist the Governor 
in preparing the annual report, assist the Governor in developing 
the statewide labor market information system, and assist in the 
monitoring and continuous improvement of the performance of the 
state wide work force investment system, including the evaluation 
of the effectiveness of work force investment activities carried out 
under this subtitle in serving the needs of employers seeking 
skilled employees and individuals seeking services. 

Section 303(e). Authority of Governor 

The Governor shall have final authority to determine and submit 
the contents of the State plan. Prior to submission of the plan, the 
Governor shall make copies of the proposed State plan available to 
the public, allow members of the statewide partnership and mem- 
bers of the public to make comments for up to 30 days from the 
date that the plan is made available, and when submitting the 
State plan to the Secretary the Governor shall include any com- 
ments that disagree with the plan. 
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Section 304. State plan 

Section 304(a). In general 

For a State to be eligible, the Governor must submit to the Sec- 
retary a 3-year State plan for approval. 

Section 304(b). Contents 

The State plan shall include all descriptions and identifications 
as required. 

Section 304(c). Plan submission and approval 

The State plan shall be considered to be approved by the Sec- 
retary within 60 days after the submission of the plan, unless the 
Secretary makes a written determination that the plan is inconsist- 
ent with a specific provision of this title or the levels of perform- 
ance have not been agreed to. 

Section 304(d). Modifications to initial plan 

A State may submit substantial modifications to the State plan 
during the 3-year period of the plan. 

CHAPTER 2 — ALLOCATIONS TO LOCAL WORK FORCE INVESTMENT 

AREAS 

Section 306. Within State allocations 

Section 306(a). Reservations for State activities 

A Governor shall not reserve more than 15 percent of the State's 
total allotment for a fiscal year for statewide work force investment 
activities. A Governor shall not reserve more than 25 percent of the 
State dislocated worker funds for a fiscal year for statewide rapid 
response activities. 

Section 306(b). Within State allocation 

A Governor shall allocate funds to local areas for the purpose of 
providing employment and training activities and youth activities. 
The State shall allocate the appropriate funds for adult employ- 
ment and training activities, dislocated worker and employment 
and training activities, and youth activities. In allocating the 
funds, the State may allot Vs on the basis of the relative number 
of unemployed individuals in areas of substantial unemployment 
(greater than 6.5 percent), Vs shall be allotted on the basis of the 
excess number of unemployed individuals in each State as com- 
pared to the total excess number of unemployed individuals (great- 
er than 4.5 percent), Vs shall be allotted on the basis of the number 
of disadvantaged adults. In allocating the funds, the State shall 
allot Vs on the basis of the relative number of unemployed individ- 
uals in areas of substantial unemployment in each State as com- 
pared to the total number of unemployed individuals in areas of 
substantial unemployment in all States. One-third shall be allotted 
on the basis of the relative excess number of unemployed individ- 
uals in each State as compared to the total excess number of unem- 
ployed individuals in all States. One-third shall be allotted on the 
basis of the relative number of individuals in each State who have 
been unemployed for 15 weeks or more as compared to the total 
O 
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number of individuals in all States who have been unemployed for 
15 weeks or more. In allocating the funds, the State may allot Vs 
on the basis of the relative number of unemployed individuals in 
areas of substantial unemployment in each State as compared to 
the total number of unemployed individuals in areas of substantial 
unemployment in all States. One third shall be allotted on the 
basis of the relative excess number of unemployed individuals in 
each State as compared to the total excess number of unemployed 
individuals in all States. One third shall be allotted on the basis 
of the relative number of disadvantaged youth in each State as 
compared to the total number of disadvantaged youth in all States. 
In lieu of making the allocation as described above for adult em- 
ployment and training activities, a State may distribute not less 
than 70 percent in accordance with the previous formula. The re- 
k maining funds may be distributed on the basis of a formula, devel- 

oped by the statewide partnership and approved by the Secretary 
as part of the State plan, that takes into consideration factors re- 
lating to excess poverty in local areas or excess unemployment 
above the State average in local areas. In lieu of making the alloca- 
tion as described above for youth activities, a State may distribute 
not less than 70 percent in accordance with the previous formula. 
The remaining funds may be distributed on the basis of a formula, 
developed by the statewide partnership and approved by the Sec- 
retary as part of the State plan, that takes into consideration fac- 
tors relating to excess youth poverty in local areas or excess unem- 
ployment above the State average in local areas. Not more than 15 
percent of the total amount allocated to a local area for a fiscal 
year may be used by the local partnership for the area for the ad- 
ministrative cost of carrying out local adult employment and train- 
ing activities, local dislocated worker employment and training ac- 
tivities, and local youth activities. The Secretary will develop regu- 
lations that define the term “administrative cost” for purposes of 
this title. A local partnership can transfer, with approval of the 
Governor, not more than 20 percent of adult fimding or not more 
than 20 percent of dislocated worker funds allocated to the local 
area for a fiscal year between adult employment and training ac- 
tivities and dislocated worker employment and training activities. 
The chief elected official in a local area shall serve as the fiscal 
agent for the funds allocated to the local area, unless the Governor 
agrees to act as the fiscal agent and bear such liability. The fiscal 
, agent shall immediately disburse funds at the direction of the local 

partnership for work force investment activities. 

Section 307. Local work force investment areas 

Section 307(a). Designation of areas 

The Governor shall designate local work force investment areas 
in the State in accordance with the State plan. A Governor shall 
approve a request for designation as a local area from any unit of 
general local government with a population of 500,000 or more. A 
county with a population of 500,000 or more may request such des- 
ignation only with the agreement of the political subdivisions with- 
in the county with populations of 200,000 or more. Single units of 
general local government with populations of 200,000 or more that 
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are service delivery areas on the date of enactment of this act shall 
have an automatic right to request designation as local areas. Once 
the boundaries for a local area are determined, the boundaries 
shall not change without the approval of the Governor. 

Section 307(b). Small states 

The Governor of a State determined to be eligible to receive a 
minimum allotment for the first year covered by the State plan 
may designate the State as a single State local area. The Governor 
shall identify the State as a local area in lieu of designating var- 
ious local areas within the State. 

Section 308. Local work force investment partnerships and youth 
partnerships 

Section 308(a). Establishment of local partnership 

Local partnership shall be established in each local area of a 
State and certified by the Governor. 

Section 308(b). Role of local partnership 

The primary role of the local partnership is to set policy for the 
portion of the statewide work force investment system within the 
local area ensuring that the activities meet local performance 
measures that include high academic and skill measures and meets 
the needs of employers and jobseekers. 

Section 308(c). Membership of local partnership 

The Governor shall establish the criteria for the appointment of 
members of the local partnerships for local areas and the criteria 
shall be included in the State plan. The local partnership shall 
elect a chairman from among the business members of the partner- 
ship. At a minimum, the membership of each local partnership 
shall include a majority of members who are representatives of 
business in the local area, such as business owners and business 
executives, chief officers representing local postsecondary edu- 
cational institutions, including vocational and adult education pro- 
viders, chief officers representing labor organizations, chief officers 
representing economic development agencies, and may include such 
other individuals as the chief elected official in the local area may 
determine to be appropriate. 

Section 308(d). Appointment and certification of local part - 
nership 

The chief elected official in a local area is authorized to appoint 
the members of the local partnership for such area. If a local area 
has more than one unit of general local government, the chief elect- 
ed officials of such units may execute an agreement that specifies 
the respective roles of the individual chief elected officials. If the 
chief elected officials can not reach an agreement, the Governor 
may appoint the members of the local partnership from individuals 
so nominated or recommended. The Governor shall annually certify 
one local partnership for each local area in the State. Failure of a 
local partnership to achieve certification shall result in reappoint- 
ment and certification of another local partnership for the local 



0 




49 



49 



area. The Governor may decertify a local partnership at any time 
for fraud or abuse, or failure to carry out the functions specified for 
the local partnership after providing notice and an opportunity for 
comment. If the Governor does decertify a local partnership for a 
local area, the Governor may require that a local partnership be 
appointed and certified for the local area pursuant to a plan devel- 
oped by the Governor in consultation with the chief elected official. 
If a State is designated as a local area in the State plan, the Gov- 
ernor may designate the statewide partnership to carry out any of 
the necessary functions. 

Section 308(e). Functions of local partnership 

The functions of the local partnership shall include developing 
and submitting a local plan, naming one-stop partners and one-stop 
customer service center operators, conducting oversight of the one- 
stop customer service system, modifying the list of eligible provid- 
ers of training services, setting local performance measures, ana- 
lyze and identify current and projected local employment opportu- 
nities and the skills necessary to obtain such local employment op- 
portunities, coordinating the work force investment activities car- 
ried out in the local area with economic development strategies and 
developing other employer linkages, and assisting the Governor in 
developing the statewide labor market information system. 

Section 308(f). Sunshine provision 

On a regular basis, the local partnership shall have open meet- 
ings to make available to the public information regarding the ac- 
tivities of the local partnership. 

Section 308(g). Other activities of local partnership 

No local partnership may directly carry out or enter into a con- 
tract for a training service described in section 315(c)(3) unless the 
local partnership provides substantial evidence that a private or 
public entity is not available to provide the training service and 
that the activity is necessary to provide an employment oppor- 
tunity described in the local plan. No member of a local partner- 
ship may vote on a matter under consideration by the local part- 
nership regarding the provision of services by such member or that 
would provide direct financial benefit to such member or the imme- 
diate family of such member, or engage in any activity that may 
be construed as a conflict of interest by the Governor, as specified 
in the State plan. 

Section 308(h). Technical assistance 

The Governor shall provide technical assistance to any local area 
that fails to meet established State or local performance measures. 

Section 308(i). Youth partnership 

Each local area shall establish a youth partnership appointed by * 
the local partnership with cooperation of the chief elected official. 
Members of the youth partnership shall include one or more mem- 
bers of the local partnership, representatives of youth service agen- 
cies, representatives of local public housing authorities, parents of 
youth seeking help under this subtitle, individuals that have expe- 
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rience relating to youth activities, representatives of the Job Corps, 
and other individuals as the chairperson of the local partnership 
and the chief elected official deem appropriate. The duties of the 
members of the youth partnership include developing portions of 
the local plan relating to youth, awarding grants to eligible provid- 
ers of youth activities, coordinating youth activities in the local 
area, and other duties as determined by the chairman of the local 
partnership. 

Section 309. Local plan 

Section 309(a). In general 

Each local partnership shall develop and submit to the Governor 
a 3-year local plan. The local plan shall be consistent with the 
State plan. 

Section 309(b). Contents 

The local plan shall include all descriptions and identifications as 
required. 

Section 309(c). Plan submission and approval 

A local plan shall be considered to be approved by the Governor 
at the end of the 60-day period beginning on the day the Governor 
receives the plan, unless the Governor makes a written determina- 
tion during the 60-day period that the local area has not made ac- 
ceptable progress in implementing corrective measures to correct 
any deficiencies that may exist, or the plan does not comply with 
this title. 

Section 309(d). Lack of agreement 

If the local partnership and the chief elected official cannot agree 
on the local plan, then the Governor may develop the local plan. 

CHAPTER 3 — WORK FORCE INVESTMENT ACTIVITIES AND PROVIDERS 

Section 311. Identification and oversight of one-stop partners and 
one-stop customer service center operators 

Section 311(a). General 

The chief elected official and the local partnership may develop 
and implement operating agreements to appoint one-stop partners, 
may designate or certify one-stop customer service center opera- 
tors, and may conduct oversight with respect to the one-stop cus- 
tomer service system, in the local area. 

Section 311(b). One-stop partners 

Each entity that carries out a program, services, or activities au- 
thorized under this act shall make their applicable services avail- 
able to participants through a one-stop customer service center. 
Other entities that carry out human resource programs may make 
services available to participants through a one-stop customer serv- 
ice center, if the local partnership and chief elected official involved 
approve of such participation. 
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Section 311(c). Operating agreements 

The one-stop customer service center operator shall enter into a 
written agreement with the local partnership and one-stop partners 
concerning the operation of the center. The agreement shall be sub- 
ject to the approval of the chief elected official and the local part- 
nership. The written agreement shall contain provisions describing 
the services to be provided through the center, how the costs of 
such services and the operating costs of the system will be funded, 
methods for referral of individuals between the one-stop customer 
service center operators and the one-stop partners, the monitoring 
and oversight of activities carried out under the agreement, and 
the duration of the agreement and the procedures for amending the 
agreement. 

Section 311(d). One-stop customer service center operators 

To be eligible to receive funds to operate a one-stop center, the 
entity must be designated or certified as a one-stop customer serv- 
ice center operator. The server may be a public or private entity, 
or consortium of entities, located in the local area. The server may 
include an institution of higher education, a local employment serv- 
ice office, a local government agency, a private for-profit entity, a 
private nonprofit entity, or other interested entity. Elementary 
schools and secondary schools shall not be eligible for designation 
or certification as one-stop customer service center operators, ex- 
cept that nontraditional secondary schools and area vocational edu- 
cation schools shall be eligible for such designation or certification. 

Section 311(e). Established one-stop customer service system 

For a local area where a one-stop center has already been estab- 
lished, the local partnership, the chief elected official, and the Gov- 
ernor may agree to appoint, designate, or certify the one-stop part- 
ners and one-stop customer service center operators of such system. 

Section 311(f). Oversight 

The local partnership shall conduct oversight and may terminate 
for cause the eligibility of a one-stop customer service partner or 
operator. 

Section 312. Determination and identification of eligible providers 
of training services by program 

Section 312(a). General eligibility requirements 

To be eligible to receive funds and to be identified as an eligible 
provider, a provider's program must meet certain requirements. 
The provider shall be a postsecondary educational institution that 
provides a program that leads to an associate degree, baccalaureate 
degree or certificate, and is eligible to receive Federal funds under 
title IV of the Higher Education Act of 1965, or another public or 
private provider of a program. 

Section 312(b). Initial determination and identification 

To be eligible to receive funds, an institution as described in Sec- 
tion 312(a) must submit an application, after consultation between 
the State agency and the local partnerships in the State. Upon sub- 
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mission of the application, the institution shall automatically be 
initially eligible to receive funds for the program. The Governor 
shall establish a procedure to determine the eligibility of other pro- 
viders to receive funds. The provider of the program must at least 
meet minimum performance criteria standards. In determining the 
minimum levels, the Governor shall consider criteria relating to the 
economic, geographic, and demographic factors in the local areas in 
which the provider has a program, the characteristics of the popu- 
lation served by the provider, and verify the minimum levels of 
performance by using quarterly records. To be initially eligible the 
provider, as described in Section 312(a), needs to submit an appli- 
cation and include performance information on program completion 
rates for participants, the percentage of the graduates of the pro- 
gram placed in unsubsidized employment in an occupation related 
to the program conducted, retention rates of the graduates in 
unsubsidized employment after 6 months and twelve months after 
completion of the program, the wages received by graduates in 
unsubsidized employment on the first day of employment, 6 months 
of employment and 12 months of employment, and program cost 
per participant in the program. The local partnerships may require 
that a provider submit other performance information, including 
information regarding the ability of the provider to provide contin- 
ued counseling and support regarding the workplace to the grad- 
uates for at least a year after graduation. The local partnership 
may also require higher levels of performance than the minimum 
levels of performance needed for initial eligibility to receive funds. 
The designated State agency shall identify eligible providers of 
training services, identify the programs of the providers through 
which the providers may offer training services, and compile a list 
of the eligible providers and programs, accompanied by perform- 
ance information and any other necessary information. The local 
partnership may modify the list by reducing the number of eligible 
providers listed, to ensure that the eligible providers carry out pro- 
grams that provide skills that enable participants to obtain local 
employment opportunities. 

Section 312(c). Subsequent eligibility 

To be eligible to continue to receive funds, a provider shall sub- 
mit the necessary information annually to the designated State 
agency, annually meet the performance criteria for the program, 
and annually meet local performance measures. After reviewing 
the performance information, the designated state agency must 
then identify and list the eligible providers and programs. The local 
partnership may modify the list by reducing the number of eligible 
providers listed, to ensure that the eligible providers carry out pro- 
grams that provide skills that enable participants to obtain local 
employment opportunities. The list shall be made widely available 
to participants in employment and training activities, and to oth- 
ers, through the one-stop customer service system. 

Section 312(d). Enforcement 

If the designated state agency, after consultation with the local 
partnership involved, determines that a provider intentionally sup- 
plies inaccurate information, the agency shall terminate the eligi- 
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bility of the eligible provider to receive funds for a period of not 
less than 2 years. If the designated State agency, after consultation 
with the local partnership involved, determines that an eligible 
provider or a training services program carried out by an eligible 
provider fails to meet the required performance criteria and per- 
formance measures, or materially violates any provision of this 
title, the agency may terminate the eligibility of the eligible pro- 
vider to receive funds or take such other action as the agency de- 
termines to be appropriate. Any provider that has its eligibility ter- 
minated shall be liable for repayment of funds received for the pro- 
gram during any period of noncompliance. The Governor shall es- 
tablish a procedure for an eligible provider to appeal a decision 
that leads to termination of eligibility. The procedure will provide 
for a hearing and appropriate time limits for a prompt resolution 
of the appeal. 

Section 312(e). On-the-job training exception 

On-the-job training providers shall be exempt from the require- 
ments of Section 312 (a)-(d). Performance information from on-the- 
job providers shall be collected and disseminated by the one-stop 
customer service center operator in the local area. 

Section 312(f). Administration 

The Governor shall designate a State agency to collect and dis- 
seminate the provider’s performance information and carry out 
other duties. 

Section 313. Identification of eligible providers of youth activities 

The youth partnership is authorized to award grants on a com- 
petitive basis, based on the criteria contained in the State and local 
plans, to providers of youth activities, and conduct oversight with 
respect to such providers, in the local area. 

Section 314. Statewide work force investment activities 

Section 314(a). In general 

Funds reserved by a Governor for statewide rapid response ac- 
tivities shall be used to carry out the statewide rapid response ac- 
tivities previously described in Section 306 (a) and (b) and may be 
used to carry out any of the statewide work force investment activi- 
« ties described in Section 306(c). 

Section 314(b). Required statewide work force investment ac- 
tivities 

r- The statewide rapid response activities shall include a provision 

of rapid response activities, carried out in local areas by the State, 
working in conjunction with the local partnership and the chief 
elected official in the local area. A State shall use funds to carry 
out other statewide work force investment activities, namely dis- 
seminating the list of eligible providers of training services, includ- 
ing eligible providers of nontraditional training services, providing 
a list of eligible providers of youth activities, conducting evalua- 
tions, creating a provision for incentive grants to local areas, pro- 
viding technical assistance to local areas, assisting in the establish- 
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ment and operation of a one-stop customer service system, and op- 
eration of a fiscal and management accountability information sys- 
tem. 



Section 314(c). Allowable statewide work force investment ac- 
tivities 

A State can use funds for the administration of the work force 
investment activities, identification and implementation of incum- 
bent worker training programs, including an employer loan pro- 
gram, and carrying out such other activities that are authorized 
under this title. Of the funds reserved for the State, no more than 
5 percent of the total allotted to the State for statewide work force 
investment activities may be used for administrative costs. 

Section 315. Local employment and training activities 

Section 315(a). Local employment and training activities 

Funds reserved under part 3(A) or 4(A) of Section 306(b) shall be 
used to carry out employment and training activities for adults or 
dislocated workers. 

Section 315(b). Establishment of one-stop customer service 
system 

The one-stop customer service system shall provide core services, 
access to training services, and access to all authorized job search, 
placement, recruitment, and other labor exchange services author- 
ized under the Wagner-Peyser Act, such as labor market informa- 
tion. At a minimum, the one-stop customer service system shall 
make services accessible at not less than one physical customer 
service center in each local area of the State. The customer service 
system may also make services available through a network of cus- 
tomer service centers that can provide one or more services to indi- 
viduals and similarly through a network of eligible one-stop part- 
ners. 



Section 315(c). Required local activities 



Funds received by a local area for adult and dislocated worker 
employment and training programs shall be used to establish a 
one-stop customer service center, to provide core services to partici- 
pants through the one-stop customer service system, and to provide 
training services. Funds received by a local area shall be used to 
provide core services, which shall be available to all individuals 
seeking assistance through a one-stop customer service system. 
Funds shall be used to provide training services to individuals who 
are adults (including dislocated workers) who seek services who are 
unable to obtain employment through the core services or are de- 
termined to be eligible according to specific criteria followed by a 
one-stop customer service center operator or one-stop partner. 
Training services shall be limited to individuals who are unable to 
obtain other grant assistance for such services or who require as- 
sistance beyond the assistance made available under other grant 
assistance programs. Training services may be provided to an indi- 
vidual whose application for a Federal Pell Grant is pending, ex- 
cept that if the individual subsequently is awarded a Federal Pell 
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Grant, appropriate reimbursement shall be made to the local area 
from the Federal Pell Grant. Training services may include employ- 
ment skill training, on-the-job training, job readiness training, and 
adult education services when provided in combination with the 
above services. If funds are limited within a local area for adult 
employment and training activities, priority shall be given to dis- 
advantaged adults for receipt of training services. Training services 
shall be provided through eligible providers of such services. 

Training services shall be provided in a manner that maximizes 
consumer choice in the selection of an eligible provider of such 
l services. Each local partnership, through one-stop customer service 

centers, shall make available a list of eligible providers with a de- 
scription of the programs through which the providers may offer 
the training services, a list of the names of on-the-job training pro- 
v viders, and performance information on eligible providers of train- 

ing services. Each local partnership, through one-stop customer 
service centers, shall make available information regarding local, 
State, and, if appropriate, regional or national, employment oppor- 
tunities and information regarding the job skills necessary to ob- 
tain the employment opportunities. An individual training account 
is available, in consultation with a case manager, to an individual 
who is eligible to select training services from an eligible provider. 
Upon selection, the operator of the one-stop customer service center 
shall refer the individual to the eligible provider of training serv- 
ices, and arrange for payment for such services through an individ- 
ual training account. 

Section 315(d). Permissible local activities 

Funds received by a local area may be used to provide, through 
one-stop delivery, intensive employment-related services for partici- 
pants in training services, customized screening and referral of 
qualified participants in training services to employment, and cus- 
tomized employment-related services to employers. Funds received 
by a local area may be used to provide supportive services to par- 
ticipants who are participating in activities described in this sec- 
tion or youth activities under this subtitle, and participants who 
are unable to obtain such supportive services through other pro- 
grams providing such services. In addition, funds received by the 
local area may be used to provide needs-related payments to dis- 
located workers who do not qualify for, or have exhausted, unem- 
* ployment compensation, for the purpose of enabling such individ- 

uals to participate in training services. In addition, a dislocated 
worker who has ceased to qualify for unemployment compensation 
may be eligible to receive needs-related payments only if the dis- 
► located worker was enrolled in the training services by the end of 

the 13th week of the worker’s unemployment compensation bene- 
fits period for the most recent layoff that resulted in a determina- 
tion of the worker’s eligibility for employment and training activi- 
ties for dislocated workers, or, if later, by the end of the 13th week 
after the worker is informed that a short-term layoff will exceed 6 
months. The level of a needs-related payment made to a dislocated 
worker shall not exceed the greater of the applicable level of unem- 
ployment compensation, or if such worker did not qualify for unem- 
ployment compensation, an amount equal to the poverty line, for 
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an equivalent period, which amount shall be adjusted to reflect 
changes in total family income. 

Section 316. Local youth activities 

Section 316(a). Purposes 

The purposes of this section are to provide activities to youth 
seeking assistance in achieving, academic and employment success, 
to ensure contact for youth with adults, provide training opportuni- 
ties to youth, provide support services for youth, provide incentives 
'for recognition and achievement to youth, and to provide opportuni- 
ties for youth in activities related to leadership, development, deci- 
sion making, citizenship, and community service. 

Section 316(b). Required elements 

This section requires that funds received by local areas shall be 
used to carry out youth activities that provide employment and 
skills training and supportive services, including but not limited to 
tutoring, alternative secondary school services, internships, and 
community service and leadership development activities. 

Section 316(c). Priority 

At least 50 percent of the funds described for use in section 
316(b) shall be used to provide youth activities to out-of-school 
youth. 

Section 316(d). Prohibitions 

No funds shall be used to develop or implement local school sys- 
tem education curricula. No funds shall be used to carry out activi- 
ties that duplicate federally funded activities available to youth in 
the local area. No funds shall be used to provide an activity for 
youth who are not school dropouts if participation in the activity 
would interfere with or replace the regular academic requirements 
of the youth. 



CHAPTER 4 — GENERAL PROVISIONS 
Section 321. Accountability 

Section 321(a). Purpose 

The purpose of this section is to provide comprehensive perform- 
ance measures to assess the progress of States and local areas in 
assisting both employers and jobseekers in meeting their employ- 
ment needs, in order to ensure an adequate return on the invest- 
ment of Federal funds for the activities. 



Section 321(b). State performance measures 



In order to receive an allotment, a State must establish State 
performance measures in the State plan. Each State performance 
measure shall consist of an indicator of performance for adults and 
dislocated workers participating in activities that are training serv- 
ices and core services, and a performance level for youth participat- 
ing in youth activities. The State performance measures shall con- 
tain an indicator of performance with respect to customer satisfac- 
tion of employers and participants. The Secretary and each Gov- 
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emor shall reach agreement on the levels of performance expected 
to be achieved by the State. The agreement will take into account 
how the levels compare with those in other States and the extent 
to which such levels promote continuous improvement in perform- 
ance by such State and ensure an adequate return on the invest- 
ment of Federal funds. In developing the State performance meas- 
ures, a State shall develop and identify in the State plan State per- 
formance measures for populations that include, at a minimum, 
disadvantaged adults, dislocated workers, out-of-school youth, and 
individuals with disabilities. 

Section 321(c). Local performance measures — In general 

Each Governor shall negotiate and reach agreement with the 
local partnership and the chief elected official in each local area on 
local performance measures. Based on the expectant levels of per- 
formance, the Governor shall negotiate and reach agreement with 
the local partnership and the chief elected official in each local area 
regarding the levels of performance expected to be achieved for the 
local area. In negotiating and reaching agreement on the local per- 
formance measures, the Governor, local partnership, and chief 
elected official, shall negotiate and reach agreement on local per- 
formance measures for populations that include, at a minimum, 
disadvantaged adults, dislocated workers, out-of-school youth, and 
individuals with disabilities. The local partnership shall identify 
these local performance measures in the local plan. 

Section 321(d). Report 

Each State that receives an allotment must annually submit a 
report on the progress of the State in achieving local performance 
measures. The annual report shall also include information regard- 
ing the progress of local areas in achieving local performance meas- 
ures. The report shall also include information on the status of 
State evaluations of work force investment activities. The Secretary 
shall make the information contained in the reports available to 
Congress, the Library of Congress, and the public. 

Section 321(e). Evaluation of State programs 

The State shall conduct ongoing evaluations of work force invest- 
ment activities carried out in the State. The evaluation shall in- 
clude longitudinal studies of the work force investment activities. 
The State shall also fund evaluation studies of the work force in- 
vestment activities. The evaluation studies will provide an ongoing 
analysis to statewide and local partnerships to promote efficiency 
and effectiveness in improving employability outcomes for job- 
seekers and competitiveness for employers. In carrying out the re- 
quirements of this act, the State shall comply with section 444 of 
the General Education Provisions Act. 

Section 321(f). Fiscal and management accountability infor- 
mation systems 

The Governor shall operate a fiscal and management account- 
ability information system. In measuring the progress of the State 
on State and local performance measures, a State shall utilize 
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quarterly wage records available through the unemployment insur- 
ance system. 

Section 321(g). Sanctions 

If a State fails to meet 2 or more State performance measures 
for each of the 3 years covered by a State plan, the Secretary shall 
determine whether the failure is attributable to adult employment 
and training activities, dislocated worker employment and training 
activities, or youth activities. The Secretary may provide technical 
assistance to the State to improve the level of performance of the 
State. Upon finding that a State fails to meet two or more State 
performance measures for 2 consecutive years, the Secretary may 
reduce, by not more than 5 percent, the allotment given to the 
State for the category of activities to which the failure is attrib- 
utable. The Secretary may use the amount retained as a result of 
a reduction to award an incentive grant or to provide technical as- 
sistance. 

Section 321(h). Incentive grants 

The Secretary may make incentive grants to States that exceed 
the State performance measures. 

Section 321(i). Definitions 

This section has the definitions for “former enrollee” and “grad- 
uate”. 



Section 321(j). Other terms 

This section states that the Secretary shall issue regulations that 
identify and define other terms used in this title, in order to pro- 
mote uniformity in the implementation of this act. 

Section 322. Authorization of appropriations 

This section authorizes such sums as may be necessary for adult 
employment and training activities, dislocated worker employment 
and training activities, and youth activities for each of fiscal years 
1999-2003. 



SUBTITLE B — JOB CORPS 

Section 331. Purposes 

The purposes of the subtitle include maintaining a Job Corps 
program in partnership with the States and local communities, es- 
tablishing standards and procedures for selecting enrollees, author- 
izing the establishment of Job Corps centers, and providing other 
duties and responsibilities. 

Section 332. Definitions 

In this subtitle, the following terms are defined: applicable local 
partnership, applicable one-stop customer service center, enrollee, 
former enrollee, graduate, Job Corps, Job Corps center, operator, 
region, and service provider. 
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Section 333. Establishment 

This section establishes a Job Corps program within the Depart- 
ment of Labor. 

Section 334. Individuals eligible for the Job Corps 

Outlines the criteria an individual must meet to be considered 
for enrollment in the Job Corps. These criteria include: age speci- 
fications; income level; and the possession of one or more of several 
characteristics such as being a school dropout, homeless, or “basic 
skills deficient.” 

Section 335. Recruitment , screening , selection , and assignment of 
enrollees 

Section 335(a). Standards and procedures 

Standards and procedures for recruitment, screening, and selec- 
tion will be prescribed by the Secretary of Labor after considering 
recommendations for Governors, local partnerships, and other in- 
terested parties. The subsection provides what, at a minimum, the 
Secretary shall prescribe and how and in conjunction with whom 
the standards and procedures will be implemented. 

Section 335(b). Special limitations on selection 

Lists limitations such as the applicant’s ability to function prop- 
erly in group settings, the individual’s basic understanding of Job 
Corps’ rules and consequences of failure, background checks, and 
the conditions for accepting applicants on probation, parole, or su- 
pervised release. 

Section 335(c). Assignment plan 

Requires the Secretary of Labor to establish a plan through 
which enrollees will be placed in Job Corps centers. The plan must 
result first in the “maximum attainable percentage” of enrollees re- 
siding in the State in which the Job Corps center is located being 
placed in the Job Corps center and second the “maximum attain- 
able percentage” of enrollees resining in the region in which the 
Job Corps center is located being placed in the center. 

Section 335(d) . Assignment of individual enrollees 

Requires that an enrollee be placed in the Job Corps center clos- 
est to his or her home with only certain exceptions. 

Section 336. Enrollment 

Section 336(a). Relationship between enrollment and military 
obligations 

Enrollment in the Job Corps shall not relieve any individual of 
obligations under the Military Selective Service Act. 

Section 336(b). Period of enrollment 

No individual may be enrolled in the Job Corps for more than 2 
years, except in a case in which completion of an advanced career 
training program would require an individual to participate in the 
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Job Corps for not more than one additional year or as the Sec- 
retary may authorize in a special case. 

Section 337. Job Corps centers 

Section 337(a). Operators and service providers 

Describes the eligibility criteria for entities who want to run or 
provide services to Job Corps centers. Operators and Service Pro- 
viders are selected on a competitive basis. 

Section 337(b). Character and activities 

Job Corps centers may be residential or nonresidential in char- 
acter, but that in any year, no more than 20 percent of the Job 
Corps enrollees may be nonresidential. 

Section 337(c). Civilian conservation centers 

Job Corps centers may include Civilian Conservation Centers. 
Entities selected to operate such a center are chosen on a competi- 
tive basis, if the center fails to meet such national performance 
standards as the Secretary shall establish. 

Section 337(d). Indian tribes 

The Secretary may enter into agreements with Indian tribes to 
operate Job Corps centers. 

Section 338. Program activities 

Section 338(a). Activities provided by Job Corps centers 

The activities provided by Job Corps centers include vocational 
training, work experience, and counseling. The vocational training 
must be linked to job opportunities in the local area to which the 
participant intends to return after graduation. 

Section 338(b). Advanced career training programs 

Job Corps centers may provide “advanced career training.” This 
training may be provided to a participant for 1 additional year be- 
yond the participant’s period to which the enrollees would other- 
wise be limited. Participants who receive “advanced career train- 
ing” are entitled to full Job Corps benefits and operators seeking 
to enroll additional participants in “advanced career training” must 
demonstrate that their other “advanced career training” partici- 
pants have achieved a reasonable rate of completion and place- 
ment. 



Section 338(c). Continued services 

The Secretary shall also provide continued services including 
counseling in the workplace for 12 months following graduation. 

Section 339. Counseling and job placement 

Section 339(a). Counseling and job placement 

The Secretary shall arrange for counseling and testing for each 
enrollee at regular intervals to measure progress in the education 
and vocational training programs carried out through Job Corps. 

O 




6T 



61 



Section 339(b). Placement 

The Secretary shall arrange for counseling and testing for enroll- 
ees prior to their scheduled graduations to determine their capa- 
bilities and make every effort to arrange to place the enrollees in 
jobs in the vocations for which the enrollees are trained or to assist 
the enrollees in obtaining further activities described in this sub- 
title. The Secretary shall utilize the one-stop customer service sys- 
tem to the fullest extent possible in this process. 

Section 339(c). Status and progress 

The Secretary shall determine the status and progress of enroll- 
ees scheduled for graduation and make every effort to assure that 
their needs for further activities described in this subtitle are met. 

Section 340. Support 

Section 340(a). Personal allowances 

The Secretary shall provide enrollees assigned to Job Corps cen- 
ters with such personal allowances as the Secretary may determine 
to be necessary to meet the needs of the enrollees. 

Section 340(b). Readjustment allowances 

The Secretary shall arrange for a readjustment allowance to be 
paid to eligible former enrollees and graduates. 

Section 341. Operating plan 

Section 341(a). In general 

The contract between the Secretary and an entity selected to op- 
erate a Job Corps center shall serve as the operating plan for that 
center. 

Section 341(b). Additional information 

The Secretary may require the operator to submit such addi- 
tional information as the Secretary may require. 

Section 341(c). Availability 

The Secretary shall make the operating plan, excluding any pro- 
prietary information, available to the public. 

Section 342. Standards of conduct 

Section 342(a). Provision and enforcement 

This section provides for the enforcement of disciplinary meas- 
ures for any violations of the standards of conduct. 

Section 342(b). Disciplinary measures 

The most notable standard of conduct in the “Zero Tolerance Pol- 
icy” which tolerates no violence, drugs, alcohol, or other illegal dis- 
ruptive activity. This section also addresses drug testing, appeal of 
decisions made by the Job Corps center’s director, and certain defi- 
nitions such as “controlled substance” and “zero tolerance policy.” 
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Section 342(c). Appeal 

A disciplinary measure taken by a Director is subject to expedi- 
tious appeal in accordance with procedures established by the Sec- 
retary. 

Section 343. Community participation 

Section 343(a). Business and community liaison 

Each Job Corps center must have a “Business and Community 
Liaison”, designated by the director of the center. 

Section 343(b). Responsibilities 

The responsibility of the “Liaison” is to establish and develop re- 
lationships and networks with those employers and one-stop cen- 
ters that graduates will go to for employment. The “Liaison” must 
also establish relationships with businesses in the community in 
which the Job Corps center is located. 

Section 343(c). New centers 

Prior to the opening of a new Job Corps center, the “Liaison” 
shall begin to develop the above mentioned relationships and net- 
works at least 3 months prior to the date on which the center ac- 
cepts the first enrollee at the center. 

Section 344. Industry councils 

Section 344(a). In general 

Every Job Corps center shall have an industry council appointed 
by the center’s director after consultation with the Liaison. 

Section 344(b). Industry council composition 

Outlines who may serve on the industry council. A majority of 
members must be from the business community. 

Section 344(c) . Responsibilities 

The obligations of the industry council include: determining and 
recommending appropriate vocational training curriculum, identify 
employment opportunities in those areas which graduates will go 
following graduation, and identifying the skills those graduates will 
need to successfully fill those positions. 

Section 344(d). New centers 

Industry councils for centers not yet opened must carry out their 
responsibilities for at least 3 months prior to the center’s opening. 

Section 345. Advisory committees 

The Secretary can use “advisory committees” whenever the Sec- 
retary deems outside advice is necessary in running a Job Corps 
center. 

Section 346. Experimental , research , and demonstration projects 

This section allows the Secretary to carry out such projects and 
to waive any provisions of this subtitle that may interfere with 
such projects. 
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Section 347. Application of provisions of federal law 

Section 347(a). Enrollees not considered to be Federal employ- 
ees 

Except as otherwise provided in this subsection and in section 
8143(a) of title 5 of the U.S. Code, Job Corps enrollees are not to 
be considered as Federal employees and they are not subject to the 
provisions of the law relating to Federal employment. 

Section 347(b). Adjustments and settlements 

a The Secretary can settle a claim against the United States re- 

sulting from the operation of Job Corps in an amount not exceeding 
$1,500 

k Section 347(c). Personnel of the Uniformed Services 

Addresses the status of personnel of the uniformed services and 
states that they shall not be used in computing strength or in com- 
puting the percentage authorized by law for any grade in such 
services. 

Section 348. Special provisions 

Section 348(a) . Enrollment 

The Secretary shall ensure that women and men have an equal 
opportunity to participate in the Job Corps program. 

Section 348(b). Studies, evaluations, proposals, and data 

All the studies, evaluations, proposals, and data that are pro- 
duced with Federal money shall become the property of the United 
States. 

Section 348(c). Transfer of property 

Notwithstanding title II of the Federal Property and Administra- 
tive Services Act of 1949, the Secretary and the Secretary of Edu- 
cation shall receive priority by the Secretary of Defense for the di- 
rect transfer, on a nonreimbursable basis, of the property. The 
property is real and personal property under the control of the De- 
partment of Defense that is not used by the Department. 

Section 348(d). Gross receipts 

Transactions conducted by a private for-profit or nonprofit entity 
that is an operator or service provider for a Job corps center shall 
not be considered to be generating gross receipts. 

Section 348(e). Management fee 

The Secretary shall provide each operator and service provider 
with an equitable and negotiated management fee of not less than 
1 percent of the amount of the funding provided. 

Section 348(f). Donations 

The Secretary may accept charitable donations on behalf of Job 
Corps. 
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Section 348(g) . Sale of property 

If the Administrator of General Services sells a Job Corps center 
facility, the Administrator shall transfer the proceeds from the sale 
to the Secretary, who shall use the proceeds to carry out the Job 
Corps program. 

Section 349. Management information 

Section 349(a). Financial management information system 

The Secretary shall ensure that each Job Corps center operator 
maintains accurate and complete financial records, proper ac- 4 

counts, and remain fiscally responsible. 

Section 349(b). Audit 

Job Corps center financial books and records shall be available * 

to the Department of Labor and the Comptroller General of the 
United States and that the Secretary conduct such audits or sur- 
veys at least once every three years. 

Section 349(c). Information on core performance measures 

The Secretary shall establish performance measures for Job 
Corps centers, the Job Corps program in general, and recruiters. 

The Secretary is then required to collect this information and pro- 
vide a report on the actual performance of the Job Corps compared 
to expected performance levels. 

Section 349(d). Additional information 

This section requires the Secretary to submit certain additional 
items in the above referenced report. 

Section 349(e). Methods 

This section allows the Secretary to collect information pursuant 
to the methods described earlier in subtitle A. 

Section 349(f). Performance assessments and improvements 

The Secretary shall (1) conduct annual assessments of Job Corps 
centers and then (2) based on the assessments, take certain steps 
to improve the centers by providing technical assistance, changing 
the training offered at the center, replacing the operator, reducing 
the capacity of the center, relocating the center, or closing the cen- 
ter 

Section 350. General provisions 

The Secretary is authorized to distribute information regarding 
the Job Corps, collect or compromise all obligations to or held by 
the Secretary, and expend funds made available for the purposes 
of this subtitle. 

Section 351. Authorization of appropriations 

Authorizes such sums as may be necessary for the implementa- 
tion of this subtitle for the fiscal years 1999-2003. 
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SUBTITLE C — NATIONAL PROGRAMS 
Section 361. Native American programs 

Section 361(a). Purpose and policy 

The purpose of this section is to support work force investment 
activities and supplemental services for Indian and Native Hawai- 
ian individuals. All programs assisted under this section shall be 
administered in a manner consistent with the principles of the In- 
dian Self-Determination and Education Assistance Act and the gov- 
emment-to-govemment relationship between the Federal Govern- 
ment and Indian Tribal governments. 

Section 361(b). Definitions 

This section defines “Indian”, “Indian tribe”, “tribal organiza- 
tion”, “Native Hawaiian”, and “Native Hawaiian organization”. 

Section 361(c). Programs authorized 

The Secretary shall make grants to or enter into contracts (or co- 
operative agreements) with the above organizations. 

Section 361(d). Authorized activities 

Funds should be used to meet the needs of Indians or Native Ha- 
waiians preparing to enter, reenter, or retain unsubsidized employ- 
ment. Funds shall be used for building a comprehensive facility to 
be utilized by American Samoans residing in Hawaii for the co-lo- 
cation of federally funded and State funded work force investment 
activities. The funds shall also be used for comprehensive work 
force investment activities for Indians or Native Hawaiians, or sup- 
plemental services for Indian or Native Hawaiian youth on or near 
Indian reservations and in Oklahoma, Alaska, or Hawaii. 

Section 361(e). Program plan 

In order to receive a grant, an entity must submit a plan to the 
Secretary that describes a 2-year strategy for meeting the needs of 
Indian or Native Hawaiian individuals. 

Section 361(f). Consolidation of funds 

Each group that receives assistance under this plan may consoli- 
date the assistance with the assistance received from related pro- 
grams in accordance with the provisions of the Indian Employment, 
Training and Related Services Demonstration Act of 1992. 

Section 361(g). Nonduplicative and nonexclusive services 

Nothing in this section should be construed to limit the entities 
described in this Section from being able to participate in, or be eli- 
gible for, any other State activities. 

Section 361(h). Administrative provisions 

The Secretary shall designate a single organizational unit within 
the Department of Labor that shall have primapr responsibility for 
the administration of the activities authorized in this section. The 
Secretary shall consult with the entities in this section to establish 
regulations and develop a funding distribution plan. The Secretary 
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may waive inconsistent requirements of this title except for re- 
quirements related to wage and labor standards, worker rights, 
participation and protection of participants, grievance procedures, 
and judicial review. The Secretary shall establish a Native Amer- 
ican Employment and Training Council. The Council shall be com- 
posed of individuals who are representatives of the entities in this 
section. The Council shall advise the Secretary on all aspects of the 
operation and administration of programs under this section. The 
Council members shall serve without compensation, but the mem- 
bers of the Council shall be allowed travel expenses. The Council 
shall select a chairperson from among its members. The Council 
shall meet not less than twice each year. The Secretary can provide 
technical assistance to help improve the activities authorized under 
this section. 

Section 362. Migrant and seasonal farmworker programs 

Section 362(a) . In general 

Every 2 years, the Secretary shall make grants to, or enter con- 
tracts with, eligible entities on a competitive basis to carry out mi- 
grant and seasonal farmworker programs. 

Section 362(b). Eligible entities 

To be eligible, an entity shall have an understanding of the prob- 
lems of eligible migrants and seasonal farmworkers (including de- 
pendents), a familiarity with the area to be served, and the ability 
to demonstrate a capacity to administer effectively a diversified 
program of work force investment activities (including youth activi- 
ties) and related assistance for eligible migrant and seasonal farm- 
workers. 

Section 362(c). Program plan 

To be eligible, an entity must submit a 2-year strategy plan. The 
competition for grants shall be conducted every 2 years, except that 
the Secretary can waive the competition requirement if the pre- 
vious recipient of the grant performed satisfactorily for the pre- 
vious 2-year period and has handed in a satisfactory 2-year plan 
for the succeeding period. The plan needs to describe how the edu- 
cation and employment needs of migrants and seasonal farm- 
workers will be met, how the work force investment activities will 
be earned out, the related assistance to be provided, and a descrip- 
tion of the performance measures to be used. 

Section 362(d). Authorized activities 

Funds made available under this section shall be used to carry 
out work force investment activities (including youth activities) and 
provide related assistance for eligible migrant and seasonal farm- 
workers. 

Section 362(e). Consultation with Governors and local part- 
nerships 

In making grants and entering into contracts under this section, 
the Secretary shall consult with the Governor and local partner- 
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ships of the States in which the eligible entities will carry out ac- 
tivities. 

Section 362(f) . Regulations 

The Secretary shall consult with eligible migrant and seasonal 
farmworker groups in establishing regulations to carry out this sec- 
tion, including performance measures for eligible entities that take 
into account the economic circumstances and demographics of eligi- 
ble migrant and seasonal farmworkers. 

Section 362(g). Definitions 

This section gives definitions of “disadvantaged”, “eligible mi- 
grant and seasonal farmworkers”, “eligible migrant farmworker”, 
and “eligible seasonal farmworker”. 

Section 363. Veterans' workforce investment programs 

Section 363(a). Authorization 

The Secretary shall conduct programs to meet the needs for work 
force investment activities of service-connected disabled veterans, 
Vietnam era veterans, and recently separated veterans. Public 
agencies and private nonprofit organizations, that the Secretary de- 
termines to have an understanding of unemployment problems of 
veterans, can conduct the programs under this section. The pro- 
grams shall include activities to enhance other services already 
provided to veterans, activities to provide work force investment ac- 
tivities, and outreach and public information activities. 

Section 363(b). Administration of programs 

The Secretary shall administer the programs through the Assist- 
ant Secretary for Veterans’ Employment and Training. The Assist- 
ant Secretary shall be responsible for the awarding of grants and 
contracts, distributing funds, and consulting with the Secretary of 
Veterans Affairs to ensure that the programs supported under this 
section are coordinated with existing programs. 

Section 364. Youth opportunity grants 

Section 364(a). Grants 

The Secretary shall make grants to eligible local partnerships to 
provide activities for youth to increase tne long-term employment 
of eligible youth. The Secretary can give a 1-year grant, and may 
renew the grant for each of the 4 succeeding years. The minimum 
amount for the first year of a grant is $10 million. 

Section 364(b). Use of funds 

The funds shall be used to meet the youth activities require- 
ments, as well as youth development activities. A local partnership 
shall provide intensive placement services, and follow-up services 
for not less than 24 months after the completion of participation in 
the program, as appropriate. 

Section 364(c). Eligible local partnerships 

To be eligible to receive a grant, a local partnership shall serve 
a community that has a population of at least 50,000 and has been 
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designated as an empowerment zone or an empowerment commu- 
nity, or in a State without an empowerment zone or community, 
the local partnership shall serve a community that has been des- 
ignated as a high poverty area by the Governor of the State. 

Section 364(d). Application 

To be eligible to receive funds, a local partnership shall submit 
an application to the Secretary describing the activities that the 
local partnership will provide, a description of the performance 
measures, and a description of the community and financial sup- 
port for the program. 

Section 364(e) . Performance measures 

The Secretary shall negotiate and reach agreement with the local 
partnership on performance measures. The Secretary shall nego- 
tiate and reach agreement with the local partnership regarding the 
levels of performance expected to be achieved by the local partner- 
ship. 

Section 365 . Incentive grants 

Section 365(a) . In general 

The Secretary may make grants to States that exceed the State 
performance measures established by the Secretary of Education 
and the State performance measures established under this title. 

Section 365(b). Priority 

The Secretary shall give priority in awarding incentive grants to 
those States submitting a State unified plan. A State that receives 
an incentive grant shall use the funds to carry out innovative pro- 
grams as determined by the State. 

Section 366. Technical assistance 

Section 366(a). Transition assistance 

The Secretary shall provide technical assistance to assist States 
in making transitions from carrying out activities under provisions 
described in section 391 to carrying out activities under this title. 

Section 366(b). Performance improvement 

The Secretary shall provide technical assistance to States that do 
not meet a State performance measure for a program year and may 
provide technical assistance to promote the continuous improve- 
ment of the programs and activities authorized under this title. 
Grants or contracts awarded in excess of $50,000 for technical as- 
sistance shall only be awarded on a competitive basis. The Sec- 
retary shall reserve not more than 5 percent of the amount pro- 
vided for technical assistance with respect to employment and 
training activities for dislocated workers. Funds may be used to 
train staff to provide rapid response services through the dislocated 
worker office. 
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Section 367. Demonstration, pilot, multi-service, research, and 
multi-State projects 

Section 367(a). Strategic plan 

Every 2 years, the Secretary shall publish a plan in the Federal 
Register that describes the demonstration and pilot, multiservice, 
research, and multi-State project priorities of the Department of 
Labor concerning employment and training for the 5-year period 
following the submission of the plan. Copies of the plan need to be 
given to the appropriate committees of Congress. The plan shall 
contain strategies to address national employment and training 
problems, among other factors. 

Section 367(b). Demonstration and pilot projects 

The Secretary shall carry out demonstration and pilot projects 
for the purpose of developing and implementing techniques and ap- 
proaches, and demonstrating the effectiveness of specialized meth- 
ods, in addressing employment and training needs. Grants or con- 
tracts awarded for carrying out these projects shall only be award- 
ed on a competitive basis, except that a noncompetitive award may 
be made in the case of a project that is jointly funded with other 
public or private sector entities that provide a substantial portion 
of the funding for the project. The grants and contracts can only 
be given to entities with recognized expertise in conducting na- 
tional demonstration projects, utilizing state-of-the-art demonstra- 
tion methods, and conducting evaluations of employment and train- 
ing projects or State and local entities with experience in operating 
or overseeing employment and training programs. 

Section 367(c). Multi-service projects 

The Secretary shall carry out multiservice projects. Grants or 
contracts awarded for carrying out these projects shall only be 
awarded on a competitive basis. A grant or contract shall not be 
awarded to the same organization for more than 3 consecutive 
years unless such grant or contract is competitively reevaluated 
within such period. 

Section 367(d). Research 

The Secretary shall carry out research projects that will contrib- 
ute to the solution of employment and training problems in the 
United States. Grants or contracts awarded in excess of $50,000 for 
technical assistance shall only be awarded on a competitive basis, 
except that a noncompetitive award may be made in the case of a 
project that is jointly funded with other public or private sector en- 
tities that provide a substantial portion of the funding for the 
project. Grants or contracts shall be awarded only to entities with 
nationally recognized expertise in the methods, techniques, and 
knowledge of the social sciences. 

Section 367(e). Multi-State projects 

The Secretary may carry out multi-State projects through grants 
or contracts. Grants or contracts awarded for carrying out these 
projects shall only be awarded on a competitive basis. A grant or 
contract shall not be awarded to the same organization for more 
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than 3 consecutive years unless such grant or contract is competi- 
tively reevaluated within such period. 

Section 367(f) . Dislocated worker projects 

The Secretary shall use not more than 5 percent of funds made 
available to carry out demonstration and pilot projects, multiserv- 
ice projects, and multi-State projects, relating to the employment 
and training needs of dislocated workers. Such projects shall be ad- 
ministered through the dislocated worker office. 

Section 367(g). Peer review 

The Secretary shall use a peer review process to review and 
evaluate all applications for grants and contracts in amounts that 
exceed $100 thousand and review and designate exemplary and 
promising programs. 

Section 368. Evaluations 

Section 368(a). Programs and activities carried out under 



In order to improve the management and effectiveness of pro- 
grams and activities carried out under this title, the Secretary 
shall provide for the continuing evaluation of the programs and ac- 
tivities. 

Section 368(b). Other programs and activities 

The Secretary may conduct evaluations of other federally funded 
employment-related programs and activities. 

Section 368(c). Techniques 

The evaluations shall utilize appropriate methodology and re- 
search designs, which may include the use of control groups chosen 
by scientific random assignment methodologies. Such an evaluation 
shall be conducted by a person not immediately involved in the ad- 
ministration of the program or activity being evaluated. 

Section 368(d). Reports 

A draft and final report of the evaluation shall be submitted to 
the Secretary containing the results of the evaluation. 

Section 368(e). Reports to Congress 

No later than 30 days after the completion of the draft report, 
the Secretary shall transmit the draft report to the appropriate 
committees of Congress. No later than 60 days after the completion 
of the final report, the Secretary shall transmit the final report to 
the appropriate committees of Congress. 

Section 369. National emergency grants 

Section 369(a). In general 

The Secretary can award a national emergency grants to provide 
assistance to workers affected by major economic dislocations, to 
provide assistance to a Governor of a State that has suffered an 
emergency or major disaster, and to provide additional assistance 
for eligible dislocated workers in a case in which the State or local 
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partnership has expended the funds provided and can demonstrate 
the need for additional funds to provide services for the dislocated 
workers. 

Section 369(b). Administration 

There shall be a dislocated worker office to coordinate the func- 
tions of the Secretary relating to national emergency grants. 

Section 369(c). Employment and training assistance require- 
ments 

To be able to receive a grant, an entity must submit an applica- 
tion to the Secretary. In this subsection, the term “entity” means 
a State, a local partnership, an entity described in section 361(c), 
an employer or employer association, a labor organization, and an 
entity determined to be eligible by the Governor of the State in- 
volved. 

Section 369(d). Disaster relief employment assistance require- 
ments 

Funds shall also be used to provide disaster relief employment. 
An individual shall be eligible to be offered disaster relief employ- 
ment if such individual is a dislocated worker, a long-term unem- 
ployed individual, or is temporarily or permanently laid off as a 
consequence of the disaster. No individual shall be employed for 
more than 6 months for work related to recovery from a single nat- 
ural disaster. 

Section 370. Authorization of appropriations 

Section 370(a). In general 

Native American programs, migrant and seasonal farmworker 
programs, veterans’ employment programs, incentive grants, tech- 
nical assistance, demonstration and pilot projects, and evaluations 
are authorized to be appropriated with such sums as may be nec- 
essary for each of the fiscal years 1999-2003. 

Section 370(b). Reservations 

The Secretary shall reserve not less than $55 million for section 
361, reserve not less than $70 million for section 362, and reserve 
not less than $7.3 million for section 363. The Secretary shall re- 
serve 36.8 percent for section 365, reserve 25 percent for section 

366 (other than section 366(b)(2)), reserve 24.2 percent for section 

367 (other than 367(f)), and reserve 14 percent for section 368. 

SUBTITLE D — ADMINISTRATION 
Section 371. Requirements and restrictions 

Section 371(a). Benefits 

Individuals in on-the-job training or individuals employed in pro- 
grams carried out under this title shall be compensated at the 
same rates as trainees or employees who are similarly situated in 
similar occupations by the same employer and who have similar 
skills. The wages should not be less than the higher of the rate 
specified in section 6(a)(1) of the FLSA of 1938 or the applicable 
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State or local minimum-wage law. Allowances, earnings, and pay- 
ments to individuals shall not be considered as income for the pur- 
poses of determining eligibility for any Federal program based on 
need, other than as provided under the Social Security Act. 

Section 371(b). Labor standards 

A participant in a program shall not displace any currently em- 
ployed employee. A specified activity shall not impair an existing 
contract for services or collective bargaining agreement. No such 
activity that would be inconsistent with the terms of a collective 
bargaining agreement shall be undertaken without the written con- 
currence of the labor organization and employer concerned. A par- 
ticipant in a specified activity shall not be employed in a job when 
any other individual is on layoff from the same or substantially 
equivalent job with the participating employer, when the employer 
has terminated the employment of any regular employee with the 
intention of filling the vacancy so created with the participant, or 
if the participant will infringe in any way on the promotional op- 
portunities of currently employed individuals. Federal and State 
health and safety laws shall apply equally to participants as it does 
to other employees. To the extent applicable, a State workers’ com- 
pensation law shall apply equally to participants as it does to other 
employees. Participants in the program shall also receive the same 
benefits and working conditions as other employees working a simi- 
lar length of time and doing the same type of work. Members of 
the public shall be provided the opportunity to submit comments 
in regards to the proposed programs. 

Section 371(c). Grievance procedure 

Each State shall establish a procedure for grievances or com- 
plaints. The procedure will include an opportunity for a hearing 
and be completed within 60 days after the date of the filing of the 
grievance or complaint. The Secretary will investigate an allegation 
of a violation if a decision is not reached within 60 days and either 
party appeals to the Secretary, or a decision is made within 60 
days and the party to which the decision is adverse appeals the de- 
cision to the Secretary. The Secretary shall make a decision on the 
appeal no later than 120 days after the date of the appeal. Rem- 
edies shall be limited to suspension or termination of payments to 
a person in violation, to prohibition of placement of a participant 
with an employer that is in violation, to reinstatement of an em- 
ployee, payment of lost wages and benefits, and where appropriate, 
to other equitable relief. 

Section 371(d ) . Relocation 

No funds shall be used to encourage or induce the relocation of 
a business if the relocation would result in a loss of employment 
for any employee of the business at the original location and such 
original location is within the United States. No funds shall be 
used for customized or skill training and related activities after re- 
location, until the date that is 120 days after the date on which 
such business commences operations at the new location, if the re- 
location resulted in the loss of employment for any employee of the 
business at the original location and such original location is with- 
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in the United States. If the Secretary determines that a violation 
has occurred, the Secretary shall require the State to repay to the 
United States an amount equal to the amount expended in viola- 
tion of the relocation prohibition. 

Section 371(e). Limitation on use of funds 

No funds shall be used for employment generating activities, eco- 
nomic development activities, activities for the capitalization of 
businesses, investment in contract bidding resource centers, or 
similar activities. No funds shall be available to be used for foreign 
travel. 

Section 372. Prompt allocation of funds 

Section 372(a). Allotments and allocations based on latest 
available data 

All allotments and allocations shall be based on the latest avail- 
able data and estimates satisfactory to the Secretary. All data re- 
lating to disadvantaged adults, disadvantaged youth, and low-in- 
come individuals shall be based on the most recent satisfactory 
data from the Bureau of the Census. 

Section 372(b). Publication in Federal Register relating to for- 
mula funds 

The Secretary shall publish the proposed amount to be distrib- 
uted in the Federal Register. 

Section 372(c). Requirement for funds distributed by formula 

The funds shall be allotted or allocated within 45 days after the 
date of enactment of the act appropriating the funds, except that, 
if such funds are appropriated in advance, such funds shall be al- 
lotted or allocated not later than March 31 preceding the program 
year for which such funds are to be available. 

Section 372(d). Availability of funds 

Funds shall be made available to the chief elected official for a 
local area not later than 30 days after the date the funds are made 
available to the Governor involved, or 7 days after the date the 
local plan for the area is approved, whichever is later. 

Section 373. Monitoring 

Section 373(a). In general 

The Secretary is authorized to monitor and investigate all recipi- 
ents of financial assistance to ensure that the recipients are in 
compliance with the provisions of this title. 

Section 373(b). Investigations 

The Secretary may investigate any matter the Secretary deter- 
mines to be necessary to determine the compliance of the recipients 
with this title, including the regulations issued under this title. 

Section 373(c). Additional requirement 

For the purpose of any investigation or hearing conducted under 
this title by the Secretary, the provisions of section 9 of the Federal 
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Trade Commission Act apply to the Secretary to the same extent 
as the provisions apply to the Federal Trade Commission. 

Section 374 . Fiscal controls; sanctions 

Section 374(a) . Establishment of fiscal controls by States 

Each State shall establish fiscal controls to assure proper dis- 
bursal of, and accounting for, Federal funds allocated to local areas. 
The Secretary shall prescribe regulations establishing uniform cost 
principles. Each Governor shall prescribe and implement procure- 
ment standards to ensure fiscal accountability and to prevent fraud 
and abuse. The Governor shall also conduct onsite monitoring of 
each local area to ensure compliance. If the Governor determines 
that a local area is not in compliance, the Governor shall require 
corrective action and impose sanctions in the event of failure to 
take the required corrective action. Every 3 years, the Governor 
shall certify to the Secretary that the State has implemented pro- 
curement standards and monitored local areas to ensure compli- 
ance with procurement standards. If the Secretary determines that 
the Governor has not met the necessary standards, the Secretary 
shall require corrective action and impose sanctions in the event of 
failure to take the required corrective action. 

Section 374(b ) . Substantial violation 

If the Governor determines that there has been a substantial vio- 
lation, the Governor shall impose a reorganization plan. The action 
taken by the Governor can be appealed to the Secretary, who must 
make a final decision on the appeal not later than 60 days after 
the receipt of the appeal. If the Governor fails to take the required 
action, the Secretary shall take such action. 

Section 374(c). Access by Comptroller General 

For the purpose of evaluating and reviewing programs and ac- 
tivities established or provided for by this title, the Comptroller 
General shall have access to and the right to copy any documents 
pertinent to programs and activities in the possession, custody, or 
control of a State, a local partnership, any recipient of funds under 
this title, or any subgrantee or contractor of such a recipient. 

Section 374(d). Repayment of certain amounts to the United 
States 

Funds found not to have been expended in accordance with this 
title shall be repaid to the United States. The Secretary can offset 
repayment of expenditures entitled to the State against the amount 
that a State spends in a manner contrary to the requirements of 
this title. If a local area misspends the funds, the Governor may 
deduct the amount owed to the local area during the next program 
year. 

Section 374(e). Repayment of amounts 

Each recipient of funds, shall be liable to repay the misspent 
funds from funds other than the funds received under this title, 
upon a determination by the Secretary that the misexpenditure of 
funds was due to willful disregard of the requirements of this title, 
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gross negligence, failure to observe accepted standards of adminis- 
tration, or a pattern of misspent funds. No determination shall be 
made without notice and an opportunity for a hearing. The Sec- 
retary may take factors into consideration in determining whether 
an imposition of sanctions is appropriate. 

Section 374(f). Immediate termination or suspension of assist- 
ance in emergency situations 

In emergency situations, if the Secretary determines it is nec- 
essary to protect the funds or ensure the proper operation of the 
program or activity involved, the Secretary may immediately termi- 
nate or suspend financial assistance to the recipient if the recipi- 
ents given prompt notice and an opportunity for a hearing within 
30 days after termination or suspension. 

Section 374(g). Discrimination against participants 

If the Secretary determines that any recipient of funds has dis- 
charged or discriminated against any participant, the Secretary 
shall, within 30 days after the date of the determination, take such 
action as may be necessary with respect to the recipient or the ag- 
grieved individual. 

Section 347(h). Remedies 

The remedies described in this section shall not be construed to 
be the exclusive remedies available for violations described in this 
section. 

Section 375. Reports; recordkeeping; investigations 
Section 375(a). Reports 

Recipients are required to keep accurate records. The records 
must be submitted to the Secretary when they are requested. Re- 
cipients shall maintain standardized records for all individual par- 
ticipants. Records must be made available to the public upon re- 
quest, except for information that would constitute an invasion of 
personal privacy and trade secrets, or commercial or financial infor- 
mation, that is obtained from a person and is privileged or con- 
fidential. Recipients may charge fees sufficient to cover costs asso- 
ciated with retrieving records for the public. 

Section 375(b). Investigations of use of funds 

The Secretary shall conduct, in several States, in each fiscal 
year, investigations of the use of funds received by recipients. The 
Comptroller General may also conduct investigations of the use of 
funds. Neither the Secretary or Comptroller General can request a 
compilation of information that the recipient is not otherwise re- 
quired to compile. In carrying out any audit, the Secretary, the In- 
spector General of the Department of Labor, or the Comptroller 
General shall give advance notification to the entity that is to be 
audited. The advance notification should state the overall objec- 
tives and purposes of the audit, and any extensive recordkeeping 
or data requirements to be met, not later than 14 days (or as soon 
as practicable), prior to the commencement of the audit. 
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Section 375(c). Accessibility of reports 

Each State, local partnership, and recipient shall make reports 
readily accessible and meet the requirements set forth by the Sec- 
retary. 

Section 375(d). Information to be included in reports 

The reports should include relevant demographic characteristics, 
the programs in which participants are enrolled and the length of 
time in which they are engaged in the programs, the outcomes of 
the programs, the specified costs of the programs, and information 
needed to meet the requirements of this title. All elements of the 
information required should be defined and reported uniformly. 

Section 375(e). Retention of records 

The Governor of a State shall ensure that requirements are es- 
tablished for retention of all records of the State pertinent to this 
title. The State shall retain the records for 2 subsequent program 
years. The State shall retain records for nonexpendable property 
that is used to carry out this title for a period of 3 years after final 
disposition of the property. 

Section 375(f). Quarterly financial reports 

Each local partnership shall submit quarterly financial reports to 
the Governor. Each State shall submit to the Secretary, on a quar- 
terly basis, a summary of the reports submitted to the Governor. 

Section 375(g). Maintenance of additional records 

Each State and local partnership shall maintain records that 
identify any income or profits earned and any costs incurred that 
are otherwise allowable except for funding limitations. 

Section 375(h). Cost categories 

Costs only need to be categorized as administrative or pro- 
grammatic costs. 

Section 376. Administrative adjudication 

Section 376(a). In general 

An applicant who does not receive financial assistance in whole 
or part under this title may request a hearing before an adminis- 
trative law judge of the Department of Labor. A similar hearing 
can be requested by a recipient for whom a corrective action has 
been required or a sanction has been imposed. Other disputes shall 
be adjudicated under grievance procedures established by the recip- 
ient or under applicable law other than this title. 

Section 376(b). Appeal 

The decision of the administrative law judge shall constitute 
final action by the Secretary, unless there is an appeal within 20 
days after receipt of the decision. The Secretary then has 30 days 
after the filing of the appeal to notify the parties whether the ap- 
peal has been accepted for review. 
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Section 376(c). Time limit 

Any case accepted for review shall be decided within 180 days 
after acceptance. If the case is not decided within the 180-day pe- 
riod, the decision of the administrative law judge shall become the 
final decision of the Secretary. 

Section 376(d). Additional requirement 

The judicial review process described in section 377 shall apply 
to any final action of the Secretary under this section. 

Section 377. Judicial review 

Section 377(a). Review 

A party may obtain review of a final order of the Secretary in 
the U.S. Court of Appeals having jurisdiction over the applicant or 
recipient of funds involved, by filing a review petition within 30 
days after the date of issuance of such final order. The questions 
of law and the findings of fact will be limited to what was raised 
in the original appeal to the Secretary and the Court should act 
upon the petition expeditiously. 

Section 377(b). Judgment 

The court shall have jurisdiction to make and enter a decree af- 
firming, modifying, or setting aside the order of the Secretary in 
whole or in part. The decision of the Court shall be final, subject 
to certiorari review by the Supreme Court. 

Section 378. Nondiscrimination 

Section 378(a). Prohibited discrimination 

There is a prohibition on all forms of discrimination in Federal 
programs and activities under this title. No individual shall be ex- 
cluded from participation in any activity with any program or ac- 
tivity because of race, color, religion, sex, national origin, age, dis- 
ability, or political affiliation or belief. Participants shall not be em- 
ployed to carry out the construction, operation, or maintenance of 
any part of any facility that is used or to be used for sectarian in- 
struction or as a place for religious worship. There is a prohibition 
on discrimination on the basis of participant status. There is also 
a prohibition on discrimination against citizens and nationals of 
the United States, lawfully admitted permanent resident aliens, 
refugees, asylees, and parolees, other aliens lawfully present in the 
United States, and other individuals authorized to work in the 
United States. 

Section 378(b). Action of Secretary 

If the Secretary finds that a State or other recipient of funds has 
failed to comply with the discrimination provisions, the State or re- 
cipient has a period of time, not to exceed 60 days, to comply. If 
there is no compliance, the Secretary may refer the matter to the 
Attorney General or take such other action as may be provided by 
law. 
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Section 378(c) . Action of Attorney General 

The Attorney General may bring a civil action in any appropriate 
district court against any State or recipient of funds if there has 
been a pattern or practice of discrimination. 

Section 378(d). Job Corps members 

Job Corps members shall be considered as the ultimate bene- 
ficiaries of an education program or activity receiving Federal fi- 
nancial assistance. 

Section 379. Administrative provisions 

Section 379(a). In general 

The Secretary is allowed to establish certain rules and regula- 
tions necessary to implement and administer this title. 

Section 379(b). Acquisition of certain property and services 

The Secretary is allowed to acquire or accept real or personal 
property or services to further the purposes of this title. 

Section 379(c). Authority to enter into certain agreements and 
to make certain expenditures 

The Secretary is allowed to enter into contracts or otherwise allo- 
cate or expend funds in furtherance of this title. 

Section 379(d). Annual report 

The Secretary shall submit a report to Congress including sum- 
maries of certain activities and recommendation for improvement. 

Section 379(e). Utilization of services and facilities 

The Secretary is allowed to accept the services of other depart- 
ments and agencies of the United States in carrying out the pur- 
poses of this title. 

Section 379(f). Obligational authority 

Disallows the Secretary from entering into any contracts except 
for those provided for in this title and in such amounts as are pro- 
vided in advance in appropriations Acts. 

Section 379(g). Program year 

Funds are to be made available only on the basis of a program 
year; said program year to begin of July 1. Furthermore, this sub- 
section addresses the availability of funds for States and localities 
within a program year. 

Section 379(h). Enforcement of Military Selective Service Act 

The Secretary shall ensure that no one receiving benefits or serv- 
ices under this title is violating the Military Selective Service Act. 

Section 379(i). Waivers 

This section allows States to apply for and receive waivers of pro- 
visions of this title to further or better effectuate the purposes of 
this title. 



O 




79 



79 



Section 380. State legislative authority 

Section 380(a). Authority of State legislature 

Nothing in this title shall be interpreted to preclude the enact- 
ment of State legislation providing for the implementation, consist- 
ent with the provisions of this title, of the activities assisted under 
this title. Any funds received by a State under this title shall be 
subject to appropriation by the State legislature, consistent with 
the terms and conditions required under this title. 

Section 380(b). Interstate compacts and cooperative agree- 
ments. 

If compliance with provisions of this title would be enhanced by 
compacts and cooperative agreements between States, the consent 
of Congress is given to States to enter into such compacts and 
agreements to facilitate such compliance, subject to the approval of 
the Secretary. 

SUBTITLE E — REPEALS AND CONFORMING AMENDMENTS 
Section 391. Repeals 

Section 391(a). General immediate repeals 

The following provisions are repealed: Section 204 of the Immi- 
gration Reform and Control Act of 1986, Title II of Public Law 95- 
250, the Displaced Homemakers Self-Sufficiency Assistance Act, 
Section 211 of the Appalachian Regional Development Act of 1965, 
Subtitle C of title VII of the Stewart B. McKinney Homeless Assist- 
ance Act, Subchapter I of chapter 421 of Title 49, U.S. Code. 

Section 391(b). Subsequent repeals 

The following provisions are repealed: the JTPA and Title VII of 
the Stewart B. McKinney Homeless Assistance Act, except subtitle 
B and section 738 of such title. 

Section 392. Conforming amendments 

Section 392(a). Preparation 

The Secretary, after consultation with the appropriate commit- 
tees of Congress and the Director of the Office of Management and 
Budget, shall prepare recommended legislation containing technical 
and conforming amendments to reflect the changes made by this 
subtitle. 

Section 392(b). Submission to Congress 

The Secretary shall submit to Congress the recommended legisla- 
tion no later than 6 months after the date of enactment of this act. 

Section 393. Effective dates 

Section 393(a ) . Immediate repeals 

The repeals made by section 391(a) shall take effect on the date 
of enactment of this act. 
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Section 393(b). Subsequent repeals 

The repeals made by section 391(b) shall take effect on July 1, 
1999. 



Title IV— Workforce Investment-Related Activities 

SUBTITLE A — WAGNER-PEYSER ACT 
Section 401. Definitions 

Amends section 2 of the Wagner-Peyser Act to reflect the defini- 
tions of local workforce investment area, local workforce invest- 
ment partnership, and one-stop customer service system. 

Section 402. Functions 

Section 402(a). In general 

Amends section 3(a) of the Wagner-Peyser Act to state that the 
Secretary shall assist in the coordination and development of a na- 
tionwide system of public labor exchange services, assist in the de- 
velopment of improvement models for a nationwide system, and en- 
sure the provision of re-employment services and other activities in 
which individuals are required to participate to receive compensa- 
tion. 



Section 402(b). Conforming amendments 

Amends section 508(b)(1) of the Unemployment Compensation 
Amendments of 1976. 

Section 403. Designation of State agencies 
Amends section 4 of the Wagner-Peyser Act. 

Section 404. Appropriations 

Amends section 5(c) of the Wagner-Peyser Act. 

Section 405. Disposition of allotted funds 

Amends section 7 of the Wagner-Peyser Act by striking certain 
provisions and adding at the end that all job search, placement, re- 
cruitment, labor market information, and other labor exchange 
services authorized shall be provided as part of the one-stop cus- 
tomer service system established by the State. 

Section 406. State plan 

Amends section 8 of the Wagner-Peyser Act by adding that a 
State must submit detailed plans for carrying out the provisions of 
this Act and striking certain provisions. 

Section 407. Repeal of federal advisory council 
Repeals section 11 of the Wagner-Peyser Act. 

Section 408. Regulations 

Amends section 12 of the Wagner-Peyser Act by striking “The Di- 
rector . . .” and inserting “The Secretary”. 
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Section 409. Labor market information 

Amends the Wagner-Peyser Act by inserting a section on Labor 
Market Information. The section describes the labor market infor- 
mation formation and process. In summary, the Secretary shall 
oversee the development of a system of labor market information 
that includes statistical data, state and local employment informa- 
tion, technical standards, procedures to ensure compatibility and 
additivity of the data and information, procedures to support stand- 
ardization and aggregation of data from administrative reporting 
systems, analysis of data, and wide dissemination of that data 
through programs of research and demonstration, and technical as- 
sistance for States and localities. The information submitted should 
remain confidential among officers, employees, and agents of the 
Federal Government. The labor market information system shall be 
run through a cooperative governance structure involving the Fed- 
eral Government and States. The Secretary shall assign respon- 
sibilities within the Department of Labor to ensure that all labor 
market information is collected in a consistent manner with appro- 
priate Bureau of Labor Statistics standards and definitions and es- 
tablish procedures to ensure proper maintenance of the system. 
The Secretary shall also prepare an annual plan on labor market 
information systems. The Governor of a State shall designate a sin- 
gle State agency to be responsible for the establishment and man- 
agement of the statewide labor market information system. Funds 
are appropriated to carry out this section for each of the fiscal 
years of 1999 through 2003. 

Section 410. Technical amendments 

Amends various provisions of the Wagner-Peyser Act by striking 
“Secretary of Labor” and inserting “Secretary”. 

SUBTITLE B — LINKAGES WITH OTHER PROGRAMS 
Section 421. Trade Act of 1974 

Amends section 241 of the Trade Act of 1974 by adding that a 
State shall submit an appropriate application to the Secretary in 
order to be eligible to receive funds. 

Section 422. National Apprenticeship Act 

Amends the National Apprenticeship Act by inserting a section 
on Coordination and Nonduplication. In summary, the section 
states that the Secretary of Labor shall require that an appropriate 
administrative entity in each State enter into an agreement with 
the Secretary regarding the implementation of this act. 

Section 423. Veterans' employment programs 

Amends Chapter 41 of title 38, United States Code, by adding a 
section on Coordination and Nonduplication. In summary, the sec- 
tion states that the Secretary of Labor shall require that an appro- 
priate administrative entity in each State enter into an agreement 
with the Secretary regarding the implementation of this act. 
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Section 424. Older Americans Act of 1965 

Amends section 502(b)(1) of the Older Americans Act of 1965 by 
striking certain provisions and adding that additional descriptions 
and information must be provided to the Secretary. 

SUBTITLE C — TWENTY-FIRST CENTURY WORKFORCE COMMISSION 

The bill establishes a national commission comprised of edu- 
cators, technology industry leaders, and government officials. The 
commission is charged with studying the causes of the technology 
skills shortage in the labor force, evaluating existing programs 
worldwide, and recommending potential solutions in a report to the 
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Sec. 431. Short Title — The Twenty-First Century Workforce Com- 
mission Act. 

Sec. 432. Findings — Outlines the importance and rapid growth of 
the information technology industry in the United States, the skills 
shortage in the workforce, and the need for a concerted effort. 

Sec. 433. Definitions — Defines terms used in the act. 

Sec. 434. Establishment of Commission — Establishes the commis- 
sion, outlines the appointment process, and lists the members. Sets 
the commission’s meeting schedule. 

Sec. 435. Duties — Provides that the commission shall undertake 
a study of the technology skills shortage in the workforce, outline 
potential solutions, and evaluate the efficacy of programs in the 
United States and foreign countries to provide for an increase in 
the number of skilled information technology workers. Provides 
that the commission shall consult with and facilitate the exchange 
of information with federal, state, and local governments. Provides 
that the commission shall issue a report to the President and Con- 
gress outlining its findings and recommendations within a year. 

Sec. 436. Powers — Permits the commission to hold hearings, 
gather information from Federal agencies, use the mails, and ac- 
cept gifts of services and property. 

Sec. 437. Personnel Matters — Outlines issues pertaining to staff, 
compensation, and procurement of services. 

Sec. 438. Termination — Provides for the termination of the com- 
mission 90 days after submission of its report. 

Sec. 439. Authorization — Provides an authorization of appropria- 
tions. 



Title V — General Provisions 
Section 501. State unified plans 
Section 501(a). Purpose 

The purpose of this section is to permit and encourage the sub- 
mission of State unified plans, to assure coordination of and to 
avoid duplication between the activities carried out through the 
one-stop customer service systems. 

Section 501(b). Definitions 

This section defines “appropriate Secretary”, “appropriate State 
agency”, and “system program”. 
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Section 501(c). State unified plan 

A State may develop and submit to the appropriate Secretaries 
a State unified plan for 2 or more of the system programs. 

Section 501(d). Contents 

In a State that decides to develop a State unified plan, the plan 
shall contain planning provisions and planning requirements. The 
plan also needs to contain a description of the systems of the plan 
and an assurance that the funds appropriated to carry out the plan 
will be used to supplement and not supplant other Federal, State, 
and local public funds expended to carry out the activities. 

Section 501(e) . Development 

The provisions of the plan shall be developed by the statewide 
partnership. The Governor and the head of the appropriate State 
agency have the final authority to determine the content of the por- 
tion of the State unified plan that relates to the system program. 

Section 501(f). Submission 

After the heads of the appropriate State agencies approve the 
portions of the State unified plan that relate to their system pro- 
grams, the State unified plan shall be submitted to the appropriate 
Secretaries by the Governor and an eligible agency, in the case of 
a plan relating to the system program of the eligible agency. 

Section 501(g). Approval by the appropriate Secretaries 

Each of the appropriate Secretaries shall have the authority to 
approve the section of the State unified plan relating to the system 
program for which the Secretary has authority. Upon the approval 
of the Secretary, the portion of approved plan shall be implemented 
by the State pursuant to the State unified plan. The plan shall be 
considered approved by the appropriate Secretary 60 days after the 
Secretary received the plan, unless the Secretary makes a written 
determination, during the 60 day period, that the portion of the 
plan does not substantially reflect the planning requirements of the 
appropriate Federal statutes authorizing the system programs. 

Section 502. Transition prolusions 

Section 502(a). In general 

The Secretary of Education or Labor, as appropriate, shall take 
the appropriate steps to provide for the orderly transition to the 
authority of this act from any authority under provisions of law to 
be repealed under subtitle E of Title I, subtitle B of title II, or sub- 
title E of title III, or any related authority. 

Section 502(b). Extended transition period 

If, on or before July 1, 1999, a State has enacted a State statute 
that provides for the establishment or conduct of 3 or more of the 
programs, projects, or activities described in this section, the State 
shall not be required to comply with provisions of this Act that con- 
flict with the provisions of such State statute relating to such pro- 
grams, projects, or activities for the period ending 3 years after the 
effective date specified in section 503(a). After the 3 year period, 
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the Secretary of Education or Labor, as appropriate, shall allow a 
State to continue operating under such State statute if the State 
is meeting the State performances measures of the State. 

Section 503 . Effective date 

Section 503(a) . In general 

Except as otherwise provided in this act, this act takes effect on 
July 1, 1999. 

Section 503(b). Early implementation 

At the option of the State, the Governor and the chief official of 
the eligible agencies in the State may use funds made available, or 
any related authority to implement this act at any time prior to 
July 1, 1999. 
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VIII. Additional Views 

ADDITIONAL VIEWS OF SENATOR PAUL WELLSTONE 

In reauthorizing the Adult Education Act, the Workforce Invest- 
ment Partnership Act allows continued Federal support for literacy 
training of parents in a family context. Parents’ increased skills 
can enrich and make more productive not only their own lives, but 
those of their children as well. Congress has recognized and 
promoted the value and importance of family literacy through a va- 
riety of legislative provisions. Family literacy has in turn clearly 
demonstrated its effectiveness, including through a multi- 
generational approach such as in the Even Start family literacy 
program. Parents begin reading to their children and support their 
education. Children whose parents participate are less likely to re- 
quire special education or to be held back in school. Family literacy 
is beginning to build an inspiring tradition of success to replace the 
threat of failure among difficult-to-serve populations, including in 
Minnesota communities such as Rochester and South St. Paul/ 
Inver Grove Heights. 

Family literacy services are included in the array of adult edu- 
cation and literacy services supported in the bill. It is my hope that 
the Secretary of Education will take into account the unique con- 
tributions and outcomes of family literacy programs in developing 
performance measures to assess success rates in adult literacy. 
Family literacy services should be included in national and state 
leadership activities. Government entities carrying out adult edu- 
cation and literacy programs in the bill should work with organiza- 
tions and institutions with a record of providing effective training 
and technical assistance to family literacy providers to assure use 
of the most appropriate kind of technical assistance, materials and 
information regarding best practices, as well as program evalua- 
tion. 

Regarding Federal job training programs, the bill appropriately 
moves the Federal workforce program delivery infrastructure in the 
direction in which the State of Minnesota has moved decisively in 
recent years: toward a system of one-stop delivery centers. The bill 
generally prohibits new local partnerships, successors to the 
present system’s private industry councils (PICs), from directly pro- 
viding training services. This bill wisely recognizes, however, the 
important role that local partnerships should and will play in pro- 
viding “core” services, described in Section 315. These services in- 
clude providing an array of information services, outreach, intake, 
orientation, slalls assessment, case management, job search and 
placement, as well as other supportive services. The bill also cor- 
rectly allows the Governor of a State to waive the prohibition 
against delivery of training services by a local partnership in cases 
where necessary services cannot be provided by another available 
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public or private entity. Experience in Minnesota and other States 
indicates that a number of PICs have directly provided a range of 
services effectively and without conflict of interest, and that it may 
be necessary and beneficial to continue some such practices, espe- 
cially in certain rural areas. 

Finally, it is my hope to include in the bill before final Senate 
passage provisions to update the definition of the population to be 
served by Veterans’ Job Training programs, as well as to allow the 
ntinued operation of rural concentrated employment programs 
EPs). The bill reconstitutes current JTPA veterans’ programs as 
iterans’ Workforce Investment Programs. It is important that the 
11 clearly authorize the Department of Labor to serve Gulf War 
terans and homeless veterans, among others, consistent with cur- 
nt practice in certain other Federal programs. Rural CEPs serve 
eas of high unemployment in four States and meet a particular 
jed long recognized by Congress. 

Paul Wellstone. 
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ADDITIONAL VIEWS OF THE MINORITY MEMBERS 

This legislation represents a significant step forward in reform- 
ing employment and training programs. It will truly expand career 
options, encourage greater program innovation, and facilitate coop- 
erative efforts among business, labor, education, and State and 
local governments. We wish to commend Chairman Jeffords and 
Senator DeWine for the genuine spirit of bipartisanship throughout 
the process which has made this landmark legislation possible. 
While there are several significant issues that remain to be re- 
solved, the Chairman has assured us that they will be worked out 
before the bill goes to the floor in the same spirit of bipartisanship. 
Based on that assurance, we have supported the legislation unani- 
mously as a Committee. 

An educated work force has become the most valuable resource 
in the modem economy. Our Nation’s long term economic vitality 
depends on the creation of an effective, accessible, and accountable 
system of job training and career development which is open to all 
our citizens. Schools must assume more responsibility for preparing 
their students to meet the challenges of the 21st century work- 
place. Disadvantaged adults and out-of-school youth need the op- 
portunity to develop job skills which will make them productive 
members of the community. Dislocated workers who have been dis- 
placed by the rapid pace of technological change deserve the chance 
to pursue new careers. The way in which we respond to these chal- 
lenges today will determine how prosperous a nation we are in the 
next century. 

The importance of highly developed employment skills has never 
been greater. The gap in earnings between skilled and unskilled 
workers is steadily widening. For those who enter the work force 
with good academic training and well-developed career skills, this 
new economy offers almost unlimited potential. However, for those 
who lack basic proficiency in language, math and science and who 
have no career skills, the new economy presents an increasingly 
hostile environment. 

The Workforce Investment Partnership Act will provide employ- 
ment training opportunities for millions of Americans. It responds 
to the challenge of the changing workplace by enabling men and 
women to both acquire the skills necessary to enter the work force 
and upgrade their skills throughout their careers. It will provide 
access to the educational tools that will enable them not only to 
keep up, but to get ahead. 

The important role President Clinton has played in bringing 
about this dramatic reform of our current job training system 
needs to be acknowledged. He has consistently emphasized the 
need for greater individual choice in the selection of career paths 
and training providers. S. 1186 incorporates the key principles of 
the President’s G.I. Bill for America’s Workers, such as individual 
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empowerment through skill grants and good information to guide 
customers in making training choices. We are also pleased that the 
legislation builds on important reforms that the Department of 
Labor has undertaken in recent years, such as the establishment 
of One-Stop Career Center systems in nearly two-thirds of the 
States and the development of quality, customer-focused labor mar- 
ket information. 

The Workforce Investment Partnership Act is designed to provide 
easy access to state of the art employment training programs which 
are geared to real job opportunities in the community. The corner- 
stones of this new system are individual choice and quality labor 
market information. In the past, men and women seeking new ca- 
reers often did not know what job skills were most in demand and 
which training programs had the best performance record. All too 
often, they were forced to make one of the most important decisions 
in their lives based on anecdotes and late-night advertisements. 

No training system can function effectively without accurate and 
timely information. The frequent unavailability of quality labor 
market information is one of the most serious flaws in the current 
system. In order to make sound career choices, prospective trainees 
need both detailed information on local career opportunities and 
performance-based information on training providers. That infor- 
mation will now be available at easily accessible one stop employ- 
ment centers, along with career counseling and other employment 
services. The legislation places a strong emphasis on providing in- 
formation about what area industries are growing, what skills 
those jobs require, and what earning potential they have. Extensive 
business community participation is encouraged in developing this 
information. Once a career choice is made, the individual must still 
select a training provider. At present, many applicants make that 
choice with a little or no reliable information. Under the bill, each 
training provider will have to publicly report graduation rates, job 
placement and retention rates, and average earnings of graduates. 

Because of the extensive information which will be available to 
each applicant, real consumer choice in the selection of a career 
and of a training provider will be possible. The legislation estab- 
lishes individual training accounts for eligible participants, which 
they can use to access career education and skill training pro- 
grams. Men and women seeking training assistance will no longer 
be limited to a few predetermined options. As long as there are real 
job opportunities in the field selected and the training provider 
meets established performance standards, the individual will be 
free to choose which option best suits his or her needs. 

This legislation will organize the delivery of services more effec- 
tively and utilize resources more creatively. There will be a signifi- 
cant consolidation of the dozens of narrowly focused programs 
which currently exist into several broad funding streams for the 
distinct populations needing assistance. Consolidation makes sense 
in those areas in which multiple programs are currently serving 
the same population. However, it is equally important to preserve 
separate streams of funding for distinct populations. The pro- 
grammatic needs of middle age dislocated workers with extensive 
employment histories are quite different from the services required 
by young adults with limited skills and no work histories. Similarly 
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the problems faced by out-of-school youth require very different so- 
lutions than those confronting the adult population. Ensuring that 
services which are designed to meet the needs of each of these pop- 
ulations are available is a Federal responsibility. For that reason, 
this legislation maintains distinct programs with separate appro- 
priations for dislocated workers, disadvantaged adults, and at risk 
youth. 

The Workforce Investment Partnership Act gives State and local 
government significantly enhanced discretion in designing their 
training systems. If this reform is to be truly responsive to those 
at the community level who are in need of services, it is essential 
that the authority which the Federal Government delegates to the 
States be exercised through a broad based decisionmaking process. 
Governors, State legislatures, mayors, and other county and local 
officials should all have a meaningful voice in the design of a 
State’s new job training system and they will under this legislation. 
Local boards of business, labor, education and community leaders 
are essential to insuring that programs meet the real world needs 
of participants, and that the training programs correspond to labor 
market demands. In doing so, it is important that these boards 
carry out “intermediary” or ‘‘brokering” functions to help program 
participants find and sustain employment. The success dem- 
onstrated in Massachusetts has been due in large measure to ac- 
tive participation by local business leaders with the regional em- 
ployment boards. S. 1186 strengthens the role of such boards, giv- 
ing them major new policy making responsibilities. These boards 
will play the primary role in assuring that training programs ad- 
dress the actual employment needs of area businesses. 

An essential element of the new system we have designed is ac- 
countability. As noted earlier, each training provider will have to 
monitor and report the job placement and retention achieved by its 
graduates and their average earnings. Only those training pro- 
grams that meet an acceptable performance standard will remain 
eligible for receipt of public funds. The same principle of account- 
ability is applied to those agencies administering State and local 
programs. They are being given wide latitude to innovate under 
this legislation. But they too will be held accountable if their pro- 
grams fail to meet challenging performance targets. 

There is no challenge facing America today which is tougher or 
more important than providing at-risk, often out-of-school, youth 
with meaningful education and employment opportunities. Far too 
many of our teenagers are being left behind without the skills 
needed to survive in the 21st century economy. We are particularly 
proud of the commitment which the Workforce Investment Partner- 
ship Act makes to these young men and women. This legislation 
authorizes a new initiative focused on teenagers living in the most 
impoverished communities in America. These areas range from the 
poorest neighborhoods of our largest cities to impoverished rural 
counties. Each year, the Secretary of Labor will award grants from 
a $250 million fund to innovative programs designed to provide op- 
portunities to youth living in these areas. The programs will em- 
phasize mentoring, strong links between academic and worksite 
learning, and job placement and retention. It will encourage broad 
based community participation from local service agencies and area 
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employers. These model programs will, we believe, identify the 
techniques which are most effective in reaching those youth at 
greatest risk and improving the quality of life in the communities 
in which they reside. 

This legislation also makes a strong commitment to creating op- 
portunities for disadvantaged youth through career preparation 
programs. These programs include rigorous applied learning in a 
variety of venues, learning by doing, mentoring, community service, 
work experience, summer work, internships, career exploration, ca- 
reer pathways to college and ultimately career ladder employment 
with follow up. The allocation of resources between year-round pro- 
grams and summer jobs will be decided in each community. 

The ability of local workforce partnerships and local youth part- 
nerships to address effectively the needs of disadvantaged youth 
would be further strengthened with the addition of leading local 
educators, such as the local superintendent of schools, to those 
boards. 

The Workforce Investment Partnership Act includes titles reau- 
thorizing major vocational education and adult literacy programs. 
Both programs will continue to be separately funded and independ- 
ently administered. We have incorporated them in the Workplace 
Act because they must be integral components of any comprehen- 
sive strategy to prepare to meet the demands of the 21st century 
workplace. Students who participate in vocational education must 
be provided with broad based career preparation courses which 
meet both high academic standards and teach state of the art tech- 
nological skills. Adult literacy programs are essential for the 27 
percent of the adult population who have not earned a high school 
diploma or its equivalent. Learning to read and communicate effec- 
tively are the first steps to career advancement. In vocational edu- 
cation and adult literacy, we are placing the same emphasis on pro- 
gram accountability which we did in job training. 

The Workforce Investment Partnership Act will make it possible 
for millions of Americans to gain the skills needed to compete in 
a global economy. In doing so, we are also enabling them to realize 
their personal American dreams. 

We greatly appreciate the responsiveness of Chairman Jeffords 
and Senator DeWine in addressing our concerns as the bill was 
being developed. However, there remain several issues that need to 
be resolved before the legislation is taken to the floor. 

Title V — State Unified Plans 

The most serious remaining issue is Title V, which was added to 
the legislation late in the process and therefore did not receive the 
same level of scrutiny as other provisions. Our disagreement is not 
with the concept of a unified State plan for employment training, 
vocational education, and adult education; but with vague and 
open-ended language used to describe it. Many who have read the 
current Title V interpret it as allowing States to escape compliance 
with the substantive plan requirements contained in Titles I, II, 
and III. Such an interpretation would undo the structural safe- 
guards that were intentionally inserted in those Titles to address 
substantial Federal concerns for the integrity of each program. This 
is certainly not the intent of Title V. 
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The Workforce Investment Partnership Act intends to preserve 
the fiscal and operational independence of job training, vocational 
education, and adult education programs. The intent is to foster 
greater coordination among independent programs, not to blur 
their distinct missions. The language of Title V must be rewritten 
to make that intent explicit and to preclude more sweeping inter- 
pretations. 

State unified plans are intended to assist States in exercising the 
flexibility which is afforded to them under Titles I, II, and III of 
this Act and under the related Acts in a manner which will facili- 
tate coordination among these independent programs and thus im- 
prove the overall quality of services. Therefore, this section permits 
States to merge the processes for developing the plans required by 
two or more of the Titles in this Act into a single planning process. 
The unified plan may also include one or more of the other listed 
related programs. The unified planning process created must sub- 
stantially reflect the procedural requirements of the individual 
planning processes set forth in statute. Title V does not allow a 
State to evade the substantive program requirements set forth in 
statute for each independent program. A State still must comply 
with all specific statutory plan requirements for each of the pro- 
grams included in the unified plan, except those requirements re- 
lated solely to the process for developing a plan within a State. The 
structure and operation of the programs established by Titles I, II, 
and III must remain separate and distinct, and funds appropriated 
by Congress for each of these individual programs must be ex- 
pended only for the purposes for which the funds were appro- 
priated. 



Title V — Extended Transition for States 

Additionally, section 502 of the bill contains language designed 
to assist States which, prior to July 1, 1997, enacted comprehensive 
workforce system statutes utilizing administrative structures which 
conflict with the provisions of this Act. It would allow such States 
to continue to utilize those conflicting administrative structures for 
3 years. This section is intended to apply to State and local 
workforce boards which have a composition different from the State 
and local partnerships provided for in this Act, and to service deliv- 
ery areas which are regional rather than local. 

However, the language in the current bill goes far beyond that 
intent. As written, it would allow the affected States to ignore sub- 
stantial portions of the Workforce Investment Partnership Act. The 
scope of the section should be substantially narrowed to cover only 
those issues relating to the membership of workforce boards and 
the size of service delivery areas which gave rise to it. Any exten- 
sion beyond the 3-year transition period should require a waiver by 
the appropriate Secretary. 

VOCATIONAL EDUCATION 



There has been a great deal of concern expressed within the edu- 
cational community regarding the substitution of “eligible agency” 
for the “State Board of Vocational Education” as the entity respon- 
sible for developing the State plan and administering vocational 
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education within the State. We share the concern. Reliance on the 
State Board mechanism in current law insures that those individ- 
uals most experienced in and most focused on vocational education 
will have a primary role in guiding the program. There is no com- 
pelling reason for this Act to upset the well-established system cur- 
rently used to oversee vocational education at the State level. At 
best, such a change will create unnecessary uncertainty. At worse, 
it will be disruptive and counter-productive. There are far better 
ways to provide for the enhanced coordination between job training 
programs and vocational education programs which we would all 
like to see. 

In order to ensure state-of-the-art vocational programming, it is 
essential to establish an on-going dialogue between the business 
and educational communities regarding the (1) the career opportu- 
nities which will be available for students after graduation, and (2) 
the skill standards which a student must master in order to qualify 
for those careers. The most effective programs will be those which 
effectively integrate academic learning with employment training 
that prepares a student to deal with all aspects of the industry he 
or she desires to enter. We would like to see a greater emphasis 
on coordination between those involved in job training and those in 
vocational education on these important issues. 

We are also concerned that the authorization for national activi- 
ties is too restrictive. The current language authorizes the appro- 
priations of such sums as necessary for national research, assess- 
ment, activities, and incentive grants. However, the bill contains 
provisions, inconsistent with this authorization, that reserves 0.65 
percent of the appropriation for basic grants for incentive grants 
and 0.65 percent for all other national activities. The reserves 
would result in a 50 percent cut in funding available for national 
research, evaluation, and technical assistance, compared to current 
levels. States and localities will need national guidance and assist- 
ance to develop and institute the complex new performance meas- 
urement systems contained in the Act, as well as improve the qual- 
ity of their programs. A 0.65 percent reserve on the national re- 
search, evaluation, and activities will impede the effective imple- 
mentation of the Act. 



GENDER EQUITY 



We are pleased by the emphasis throughout the Act which is 
given to the importance of gender equity in vocational education, 
to the preparation of students and trainees for nontraditional em- 
ployment, and to addressing the special need for services by teen 
parents and displaced homemakers. However, we would like to see 
a stronger guarantee in the legislation that sufficient program dol- 
lars will actually be expended to carry out that intent. In our view, 
States should be required at least to maintain their current ex- 
penditure levels in furtherance of these worthy goals. It would 
clearly violate the intent of this Act if a State were to view the 
elimination of express set-asides as an excuse to reduce its commit- 
ment to gender equity in programming. 

Title I of the bill identified “participation in and completion of 
nontraditional vocational education programs” as a performance 
measure. WTiile we certainly concur with the intent of a perform- 
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ance measure focused on breaking down gender stereotyping in ca- 
reer preparation, the current language is unclear and susceptible 
to misinterpretation. It should be changed to “participation in and 
completion of vocational education programs which prepare stu- 
dents for nontraditional employment.” 

SUMMER YOUTH EMPLOYMENT AND TRAINING 

This legislation provides for the continuation of summer jobs as 
an essential element of the youth grant. For many youth, summer 
jobs are their first opportunity to work and their first critical step 
in learning the work ethic. The summer jobs program also provides 
many youth with quality learning experiences and follow up during 
the school year. 

The summer jobs program is particularly critical to minority 
youth. An estimated third of summer jobs held by African-Amer- 
ican youth and a fourth of summer jobs held by Hispanic youth 
come from the summer jobs program. 

Studies by the Department of Labor’s Office of the Inspector 
General and research by Westat, Inc. have reported positive find- 
ings, concluding that work sites are well-supervised and dis- 
ciplined, that jobs provide useful work, that the education compo- 
nent teaches students new skills that they can apply in school, and 
that students learn the value of work. We believe that the summer 
youth jobs program meets performance expectations and needs to 
continue to be available on a significant scale with sufficient fund- 
ing. We are pleased that the Committee report recognizes the criti- 
cal importance of the summer youth program by requiring that it 
be a part of each local area’s youth program and letting local com- 
munities determine the number of summer jobs to be created. We 
believe that this intent should be more clearly stated in the legisla- 
tion. 

S. 1186 requires that 50 percent of all of youth participants, in- 
cluding those in the summer jobs component, be out-of-school. This 
would require significant changes from the previous composition of 
summer programs. During the summer of 1996, about 83 percent 
of the 378,000 youth who participated in the summer jobs program 
were full-time students. We believe the 50 percent out-of-school re- 
quirement should not apply to summer youth employment. 

PRESERVATION OF JTPA LANGUAGE 

Two safeguards in the current JTPA legislation have been impru- 
dently omitted from the Workforce Investment Partnership Act. 
First, the bill should retain a long-standing provision of job train- 
ing legislation which ensures advance notification to labor organi- 
zations whose members would be substantially affected by pro- 
posed training activities in the same area and affords them the op- 
portunity to comment on those proposals. Second, language ensur- 
ing that job training funds are not used to assist, promote, or deter 
union organizing should be retained. 

Finally, we believe that it was an oversight that labor represent- 
atives were not included on the Twenty-First Century Workforce 
Commission and urge that they be included here as they are on the 
State and local partnerships. 
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We hope that many of these concerns will be resolved before the 
legislation is voted on by the Senate. 

Edward M. Kennedy. 
Christopher Dodd. 

Barbara Mikulski. 

Patty Murray. 

Paul Wellstone. 

Tom Harkin. 

Jeff Bingaman. 

Jack Reed. 
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IX. Changes in Existing Law 

In compliance with rule XXVI paragraph 12 of the Standing 
Rules of the Senate, the following provides a print of the statute 
or the part or section thereof to be amended or replaced (existing 
law proposed to be omitted is enclosed in black brackets, new mat- 
ter is printed in italic, existing law in which no change is proposed 
is shown in roman): 

Wagner-Peyser Act 

******* 
Section 1. * * * 

******* 

Sec. 2. For purposes of this Act — 

(1) the term "chief elected official [or officials!” has the same 
meaning given that term under the [Job Training Partnership 
Act! Workforce Investment Partnership Act of 1997. 

(2) the term “ local workforce investment area” means a local 
workforce investment area designated under section 307 of the 
Workforce Investment Partnership Act of 1997; 

(3) the term “ local workforce investment partnership” means 
a local workforce investment partnership established under sec- 
tion 308 of the Workforce Investment Partnership Act of 1997; 

(4) the term “one-stop customer service system” means a one- 
stop customer service system established under section 315(b) of 
the Workforce Investment Parternship Act of 1997; 

[(2) the term "private industry council” has the same mean- 
ing given that term under the Job Training Partnership Act;! 

[(3)1 (5) the term "Secretary” means the Secretary of 
Labor[;l; and 

[(4) the term "service delivery area” has the same meaning 
given that term under the Job Training Partnership Act; and! 

[(5)1 (6) the term "State” means any of the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands. 

Sec. 3. [(a) The United States Employment Service shall assist 
in coordinating the State public employment services throughout 
the country and in increasing their usefulness by developing and 
prescribing minimum standards of efficiency, assisting them in 
meeting problems peculiar to their localities, promoting uniformity 
in their administrative and statistical procedure, furnishing and 
publishing information as to opportunities for employment and 
other information of value in the operation of the system, and 
maintaining a system for clearing labor between the States.! 

(a) The Secretary shall — 



( 95 ) 



96 



(1) assist in the coordination and development of a nation- 
wide system of public labor eocchange services, provided as part 
of the one-stop customer service systems of the States; 

(2) assist in the development of continuous improvement mod- 
els for such nationwide system that ensure private sector satis- 
faction with the system and meet the demands of jobseekers re- 
lating to the system; and 

(3) ensure, for individuals otherwise eligible to receive unem- 
ployment compensation, the provision of reemployment services 
and other activities in which the individuals are required to 
participate to receive the compensation . 

(b) It shall be the duty of the [Secretary of Labor] Secretary to 
assure that unemployment insurance and employment service of- 
fices in each State, as appropriate, upon request of a public agency 
administering or supervising the administration of a State plan ap- 
proved under part A of title IV of the Social Security Act, of a pub- 
lic agency charged with any duty or responsibility under any pro- 
gram or activity authorized or required under part D of title IV of 
such Act, or of a State agency charged with the administration of 
the food stamp program in a State under the Food Stamp Act of 
1977 (7 U.S.C. 2011, et seq.), shall (and, notwithstanding any other 
provision of law, is authorized to) furnish to such agency making 
the request, from any data contained in the files of any such office, 
information with respect to any individual specified in the request 
as to (1) whether such individual is receiving, has received, or has 
made application for, unemployment compensation, and the 
amount of any such compensation being received by such individ- 
ual, (2) the current (or most recent) home address of such individ- 
ual, and (3) whether such individual has refused an offer of em- 
ployment and, if so, a description of the employment so offered and 
the terms, conditions, and rate of pay therefor. 

SEC. 4. In order to obtain the benefits of appropriations appor- 
tioned under section 5, a State shall [, through its legislature,], 
pursuant to State statute, accept the provisions of this Act and, in 
accordance with such State statute, the Governor shall designate or 
authorize the creation of a State agency vested with all powers nec- 
essary to cooperate with the [United States Employment Service] 
Secretary under this Act. 

Sec. 5. (a) * * * 

******* 

(c) (1)* * * 

******* 

[(3)(A) Appropriations for fiscal year 1984 shall be available both 
to fund activities for the period between October 1, 1983, and July 
1, 1984, and for the program year beginning July 1, 1984. 

[(B) There are authorized to be appropriated such additional 
sums as may be necessary to carry out the provisions of this para- 
graph for the transition to program year funding.] 

Sec. 6. (a) * * * 

******* 

(b)(1) Subject to paragraphs (2), (3), and (4) of this subsection, 
the Secretary shall allot the remainder of the sums appropriated 
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and certified pursuant to section 5 of this Act for each fiscal year 
among the States as follows: 

(A) two-thirds of such sums shall be allotted on the basis of 
the relative number of individuals in the civilian labor force in 
each State as compared to the total number of such individuals 
in all States; and 

(B) one-third of such sums shall be allowed on the basis of 
the relative number of unemployed individuals in each State as 
compared to the total number of such individuals in all States. 

For purposes of this paragraph, the number of individuals in the 
civilian labor force and the number of unemployed individuals shall 
be based on data for the most recent calendar year available, as de- 
termined by the [Secretary of Laborl Secretary. 

Sec. 7. (a) * * * 

******* 

(b) Ten percent of the sums allotted to each State pursuant to 
section 6 shall be reserved for use in accordance with this sub- 
section by the Governor of each such State to provide — 

(D* * * 

******* 

(2) services for groups with special needs, carried out pursu- 
ant to joint agreements between the employment service and 
the appropriate [private industry council] local workforce in- 
vestment partnership and chief elected official or officials or 
other public agencies or private nonprofit organizations; and 

******* 

(2) For purposes of this subsection, the term “applicable pro- 
gram” means [any program under any of the following provi- 
sions of law: 

[(A) The Carl D. Perkins Vocational and Applied Tech- 
nology Education Act. 

[(B) Section 123, title II, and the title III of the Job 
Training Partnership Act.] any workforce investment activ- 
ity carried out under the Workforce Investment Partnership 
Act of 1997: 

(d) In addition to the services and activities otherwise authorized 
by this Act, the [United States Employment Service] Secretary or 
any State agency designated under this Act may perform such 
other services and activities as shall be specified in contracts for 
payment or reimbursement of the costs thereof made with the 
[Secretary of Labor] Secretary or with any Federal, State, or local 
public agency, or administrative entity under the [Job Training 
Partnership Act] Workforce Investment Partnership Act of 1997 , or 
private nonprofit organization. 

(e) All job search, placement, recruitment, labor market informa- 
tion, and other labor exchange services authorized under subsection 
(a) shall be provided as part of the one-stop customer service system 
established by the State. 

Sec. 8. [(a) Any State desiring to receive the benefits of this Act 
shall, by the agency designated to cooperate with the United States 
Employment Service, submit to the Secretary of Labor detailed 
plans for carrying out the provisions of this Act within such State.] 
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(a) Any State desiring to receive assistance under this Act shall 
submit to the Secretary , as part of the State plan submitted under 
section 304 of the Workforce Investment Partnership Act of 1997, de- 
tailed plans for carrying out the provisions of this Act within such 
State . 

[(b) Prior to submission of such plans to the Secretary — 

[(1) the employment service shall develop jointly with each 
appropriate private industry council and chief elected official or 
officials for the service delivery area (designated under the Job 
Training Partnership Act) those components of such plans ap- 
plicable to such area; 

[(2) such plans shall be developed taking into consideration 
proposals developed jointly by the appropriate private industry 
council and chief elected official or officials in the service deliv- 
ery area affected; 

[(3) such plans shall be transmitted to the State job training 
coordinating council (established under such Act) which shall 
certify such plans if it determines (A) that the components of 
such plans have been jointly agreed to by the employment 
service and appropriate private industry council and chief 
elected official or officials; and (B) that such plans are consist- 
ent with the Governors coordination and special services plan 
under the Job Training Partnership Act; 

[(4) if the State job training coordinating council does not 
certify that such plans meet the requirements of clauses (A) 
and (B) of paragraph (3) such plans shall be returned to the 
employment service for a period of thirty days for it to con- 
sider, jointly with the appropriate private industry council and 
chief elected official or officials, the council's recommendations 
for modifying such plans; and 

[(5) if the employment service and the appropriate private 
industry council and chief elected official or officials fail to 
reach agreement upon such components of such plans to be 
submitted finally to the Secretary, such plans submitted by the 
State agency shall be accompanied by such proposed modifica- 
tions as may be recommended by any appropriate disagreeing 
private industry council and chief elected official or officials af- 
fected, and the State job training coordinating council shall 
transmit to the Secretary its recommendations for resolution 
thereof. 

[(c) The Governor of the State shall be afforded the opportunity 
to review and transmit to the Secretary proposed modifications of 
such plans submitted.;] 

[(d)] (b) Such plans shall include provision for the promotion 
and development of employment opportunities for handicapped per- 
sons and for job counseling and placement of such persons, and for 
the designation of at least one person in each State or Federal em- 
ployment office, whose duties shall include the effectuation of such 
purposes. In those States where a State board, department, or 
agency exists which is charged with the administration of State 
laws for vocational rehabilitation of physically handicapped per- 
sons, such plans shall include provision for cooperation between 
such board, department, or agency and the agency designated to co- 
operate with the United States Employment Service under this Act. 
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[(e) If such plans are in conformity with the provisions of this 
Act and reasonably appropriate and adequate to carry out its pur- 
poses, they shall be approved by the Secretary of Labor and due 
notice of such approval shall be given to the State agency.] 

(c) The part of the State plan described in subsection (a) shall in- 
clude the information described in paragraphs (8) and (16) of sec- 
tion 304(b) of the Workforce Investment Partnership Act of 1997. 

******* 

[Sec. 11. (a) The Director shall establish a Federal Advisory 
Council composed of men and women representing employers and 
^ employees in equal numbers and the public for the purpose of for- 

mulating policies and discussing problems relating to employment 
and insuring impartiality, neutrality, and freedom from political in- 
fluence in the solution of such problems. Members of such council 
^ shall be selected from time to time in such manner as the Director 

shall prescribe and shall serve without compensation, but when at- 
tending meetings of the council they shall be allowed necessary 
traveling and subsistence expenses, or per diem allowance in lieu 
thereof, within the limitations prescribed by law for civilian em- 
ployees in the executive branch of the Government. The council 
shall have access to all files and records of the United States Em- 
ployment Service. The Director shall also require the organization 
of similar State advisory councils composed of men and women rep- 
resenting employers and employees in equal numbers and the pub- 
lic. Nothing in this section shall be construed to prohibit the Gov- 
ernor from carrying out functions of such State advisory council 
through the State job training coordinating council in accordance 
with section 122(c) of the Job Training Partnership Act. 

(b) In carrying out the provisions of this Act the Director is au- 
thorized and directed to provide for the giving of notice of strikes 
or lockouts to applicants before they are referred to employment.] 
Sec. 12. [The Director, with the approval of the Secretary of 
Labor,] The Secretary is hereby authorized to make such rules and 
regulations as may be necessary to carry out the provisions of this 
Act. 



******* 



SEC. 15. LABOR MARKET INFORMATION. 

(a) System Content . — 

(1) In GENERAL. — The Secretary, in accordance with the pro- 
visions of this section, shall oversee the development, mainte- 
nance, and continuous improvement of a system of labor market 
information that includes— 

(A) statistical data from cooperative statistical survey 
and projection programs and data from administrative re- 
porting systems that, taken together, enumerate, estimate, 
and project the employment opportunities at the national, 
State, and local levels in a timely manner, including data 
on — 

(i) employment and unemployment status of the na- 
tional, State, and local populations, as such data are 
developed by the Bureau of Labor Statistics and other 
sources; 
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(ii) industrial distribution of occupations, as well as 
current and projected employment opportunities and 
skill trends by occupation and industry, with particu- 
lar attention paid to State and local employment op- 
portunities; 

(Hi) data on the incidence of, industrial and geo- 
graphical location of, and number of workers displaced 
by, permanent layoffs and plant closings; and 

(iv) employee information maintained in a longitu- 
dinal manner and collected (as of the date of enact- 
ment of the Workforce Investment Partnership Act of 
1997) by States; 

(B) State and local employment information, and other 
appropriate statistical data related to labor market dynam- 
ics (compiled for States and localities with technical assist- 
ance provided by the Secretary), which shall — 

(i) be current and comprehensive, as of the date used; 

(ii) assist individuals to make informed choices relat- 
ing to employment and training; and 

(Hi) assist employers to locate, identify skill traits of, 
and train individuals who are seeking employment and 
training; 

(C) technical standards (which the Secretary shall make 
publicly available) for data and information described in 
subparagraphs (A) and (B) that, at a minimum, meet the 
criteria of chapter 35 of title 44, United States Code; 

(D) procedures to ensure compatibility and additivity of 
the data and information described in subparagraphs (A) 
and (B) from national, State, and local levels; 

(E) procedures to support standardization and aggrega- 
tion of data from administrative reporting systems de- 
scribed in subparagraph (A) of employment-related pro- 
grams; 

(F) analysis of data and information described in sub- 
paragraphs (A) and (B) for uses such as State and local 
policymaking; 

(G) wide dissemination of such data, information, and 
analysis, training for users of the data, information, and 
analysis, and voluntary technical standards for dissemina- 
tion mechanisms; and 

(H) programs of — 

(i) research and demonstration; and 

(ii) technical assistance for States and localities. 

(2) Information to be confidential . — 

(A) In GENERAL. — No officer or employee of the Federal 
Government or agent of the Federal Government may — 

(i) use any submission that is furnished for exclu- 
sively statistical purposes under the provisions of this 
section for any purpose other than the statistical pur- 
poses for which the submission is furnished; 

(ii) make any publication or media transmittal of the 
data contained in the submission described in clause 
(i) that permits information concerning individual sub- 

er|c loi 



jects to be reasonably inferred by either direct or indi- 
rect means; or 

(iii) permit anyone other than a sworn officer ; em- 
ployee, or agent of any Federal department or agency, 
or a contractor (including an employee of a contractor) 
of such department or agency, to examine an individ- 
ual submission described in clause (i); 
without the consent of the individual, agency, or other per- 
son who is the subject of the submission or provides that 
submission. 

(B) Immunity from legal process. — Any submission 
(including any data derived from the submission) that is 
collected and retained by a Federal department or agency, 
or an officer, employee, agent, or contractor of such a de- 
partment or agency, for exclusively statistical purposes 
under this section shall be immune from the legal process 
and shall not, without the consent of the individual, agen- 
cy, or other person who is the subject of the submission or 
provides that submission, be admitted as evidence or used 
for any purpose in any action, suit, or other judicial or ad- 
ministrative proceeding. 

(C) Construction. — Nothing in this section shall be con- 
strued to provide immunity from the legal process for such 
submission (including any data derived from the submis- 
sion) if the submission is in the possession of any person, 
agency, or entity other than the Federal Government or an 
officer, employee, agent, or contractor of the Federal Gov- 
ernment, or if the submission is independently collected, re- 
tained, or produced for purposes other than the purposes of 
this Act. 



(b) System Responsibilities . — 

(1) In GENERAL. — The labor market information system shall 
be planned, administered, overseen, and evaluated through a 
cooperative governance structure involving the Federal Govern- 
ment and States. 

(2) DUTIES. — The Secretary, with respect to data collection, 
analysis, and dissemination of labor market information for the 
system, shall carry out the following duties: 



(A) Assign responsibilities within the Department of 
Labor for elements of the system described in subsection (a) 
to ensure that all statistical and administrative data col- 
lected is consistent with appropriate Bureau of Labor Sta- 
tistics standards and definitions. 

(B) Actively seek the cooperation of other Federal agencies 
to establish and maintain mechanisms for ensuring 
complementarity and nonduplication in the development 
and operation of statistical and administrative data collec- 
tion activities. 

(C) Eliminate gaps and duplication in statistical under- 
takings, with the systemization of wage surveys as an early 
priority . 

(D) In collaboration with the Bureau of Labor Statistics 
and States, develop and maintain the elements of the sys- 
tem described in subsection (a), including the development 
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of consistent definitions for use by the States in collecting 
the data and information described in subparagraphs (A) 
and (B), of subsection (a)(1) and the development of the an- 
nual plan under subsection (c). 

(E) Establish procedures for the system to ensure that — 

(i) such data and information are timely; 

(ii) administrative records for the system are consist- 
ent in order to facilitate aggregation of such data and 
information; 

(iii) paperwork and reporting for the system are re- 
duced to a minimum; and 

(iv) States and localities are fully involved in the j 

maintenance and continuous improvement of the sys- 
tem at the State and local levels . 

(c) Annual Plan. — The Secretary, with the assistance of the 
States and the Bureau of Labor Statistics, and with the assistance ? 

of other appropriate Federal agencies, shall prepare an annual plan 
which shall be the mechanism for achieving cooperative manage- 
ment of the nationwide labor market information system described 
in subsection (a) and the statewide labor market information sys- 
tems that comprise the nationwide system. The plan shall — 

( 1) (A) describe the elements of the system described in sub- 
section (a), including standards, definitions, formats, collection 
methodologies, and other necessary system elements, for use in 
collecting data and information described in subparagraphs (A) 
and (B) of subsection (a)(1); and 

(B) include assurances that — 

(i) the data will be timely and detailed; 

(ii) administrative records will be standardized to facili- 
tate the aggregation of the data from local areas to State 
and national levels and to support the creation of new sta- 
tistical series from program records; and 

(iii) paperwork and reporting requirements for employers 
and individuals will be reduced; 

(2) include a report on the results of an annual consumer sat- 
isfaction review concerning the performance of the system, in- 
cluding the performance of the system in addressing the needs 
of Congress, States, localities, employers, jobseekers, and other 
consumers; 

(3) evaluate the performance of the system and recommend 
needed improvements, taking into consideration the results of 
the consumer satisfaction review, with particular attention paid 
to the improvements needed at the State and local levels; 

(4) describe annual priorities, and priorities over 5 years, for 

the system; j 

(5) describe current (as of the date of the submission of the 
plan) spending and spending needs to carry out activities under 
this section, including the costs to States and localities of meet- 
ing the requirements of subsection (d)(2); and 

(6) describe the involvement of States in the development of 
the plan, through formal consultations conducted by the Sec- 
retary in cooperation with representatives of the Governors of 
every State, and with representatives of local partnerships, pur- 
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suant to a process established by the Secretary in cooperation 
with the States . 

(d) State Responsibilities . — 

(1) Designation of state agency. — In order to receive Fed- 
eral financial assistance under this section, the Governor of a 
State — 

(A) shall designate a single State agency to be responsible 
for the management of the portions of the system described 
in subsection (a) that comprise a statewide labor market in- 
formation system; and 

(B) shall establish a process for the oversight of such sys- 

v tern. 

(2) DUTIES. — In order to receive Federal financial assistance 
under this section, the State agency shall — 

(A) consult with State and local employers, participants, 

i and local partnerships about the labor market relevance of 

the data to be collected and disseminated through the state- 
wide labor market information system; 

(B) consult with State educational agencies and local 
educational agencies concerning providing labor market in- 
formation in order to meet the needs of secondary school 
and postsecondary school students who seek such informa- 
tion; 

(C) collect and disseminate for the system, on behalf of 
the State and localities in the State, the information and 
data described in subparagraphs (A) and (B) of subsection 
(a)(1); 

(D) maintain and continuously improve the statewide 
labor market information system in accordance with this 
section; 

(E) perform contract and grant responsibilities for data 
collection, analysis, and dissemination for such system; 

(F) conduct such other data collection, analysis, and dis- 
semination activities as will ensure an effective statewide 
labor market information system; 

(G) actively seek the participation of other State and local 
agencies in data collection, analysis, and dissemination ac- 
tivities in order to ensure complementarity, compatibility, 
and usefulness of data; 

(H) participate in the development of the annual plan de- 
scribed in subsection (c); and 

x (I) utilize the quarterly records described in section 

321(e)(1) and section 312 to assist the State and other 
States in measuring State progress on State performance 
^ measures. 

(3) Rule of construction— Nothing in this section shall be 
construed as limiting the ability of a State agency to conduct 
additional data collection, analysis, and dissemination activi- 
ties with State funds or with Federal funds from sources other 
than this section . 

(e) Authorization of Appropriations. — There are authorized to 
be appropriated to carry out this section such sums as may be nec- 
essary for each of fiscal years 1999 through 2003. 
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(f) DEFINITIONS. — In this section, the terms " local area ” and “ local 
partnership” have the meanings given the terms in section 2 of the 
Workforce Investment Partnership Act of 1997 

Sec. [15.] 16. This Act may be cited as the “Wagner-Peyser Act”. 

******* 

Older Americans Act of 1965 

******* 

FEDERAL AGENCY CONSULTATION 

Sec. 203. (a)(1) * * * * 

******* 

(8) title I of the Higher Education Act of 1965 and the [Adult 
Education Act] Workforce Investment Partnership Act of 1997, i 

******* 

OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT PROGRAM 

Sec. 502. (a) * * * 

******* 

(N) (i) will prepare an assessment of — 

(I) the participants' skills and talents; 

(II) their need for supportive services; and 

(III) their physical capabilities; 

except to the extent such project has, for the particular partici- 
pant involved, an assessment of such skills and talents, such 
need, or such capabilities prepared recently pursuant to an- 
other employment or training program (such as a program 
under the Job Training Partnership Act (29 U.S.C. 1501 et 
seq.) [or the Carl D. Perkins Vocational and Applied Tech- 
nology Education Act (20 U.S.C. 2301 et seq.)]); 

******* 

(O) will authorize funds to be used, to the extent feasible, to 
include individuals participating in such project under any 
State unemployment insurance plan[; and]; 

(P) will post in such project workplace a notice, and will 
make available to each person associated with such project a 

written explanation, clarifying the law with respect to allow- -y 

able and unallowable political activities under chapter 15 of 
title 5, United States Code, applicable to the project and to 
each category of individuals associated with such project and 
containing the address and telephone number of the Inspector -> 

General of the Department of Labor, to whom questions re- 
garding the application of such chapter may be addressed [.]; 
and/ 

(Q) will provide to the Secretary the description and informa- 
tion described in paragraphs (8) and (16) of section 304(b) of 
the Workforce Investment Partnership Act of 1997. 

******* 
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INTERAGENCY COOPERATION 
Sec. 505. (a) * * * 

******* 

(2) The Secretary shall consult with the Secretary of Edu- 
cation to promote and coordinate carrying out projects under 
this title jointly with [employment and training programs] 
workforce investment activities in which eligible individuals 
may participate that are carried out under [the Carl D. Per- 
kins Vocational and Applied Technology Education Act (20 
U.S.C. 2301 et seq.)] the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act of 1997. 

******* 

Equity in Educational Land-Grant Status Act of 1994 
******* 



united states code— TITLE 7 



******* 

Sec. 301. Land grant aid of colleges. 

HISTORICAL AND STATUTORY NOTES 

Equity in Educational Land Grant Status. — 

******* 

“(A) 60 percent of the adjusted income shall be distributed 
among the 1994 Institutions on a pro rata basis. The propor- 
tionate share of the adjusted income received by a 1994 Insti- 
tution under this subparagraph shall be based on the Indian 
student count (as defined in section 390(3) of the Carl D. Per- 
kins Vocational and Applied Technology Education Act [(20 
U.S.C. 2397h(3)], as such section was in effect on the day pre- 
ceding the date of enactment of the Carl D. Perkins Vocational 
and Applied Technology Education Act of 1997 [section 
2397h(3) of Title 20, Education])) for each 1994 Institution for 
the fiscal year. 

Immigration and Nationality Act 
******* 

united states code— title 8 

******* 

Sec. 1255a. Adjustment of status of certain entrants before Janu- 
ary 1, 1982, to that of person admitted for lawful residence. 

(a) Temporary resident status 

******* 

(4) Treatment of certain programs — Assistance furnished 
under any of the following provisions of law shall not be con- 
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strued to be financial assistance described in paragraph 
(lXAXi): 

(A)* * * 

******* 

(C) the [Vocational Education Act of 1963] Carl D. Per- 
kins Vocational and Applied Technology Education Act of 
1997 [20 U.S.C.A. §2301 et seq.] 

******* 

National Defense Authorization Act 
******* 

UNITED STATES CODE— TITLE 10 



******* 

Sec. 1143. Employment Assistance 

(a) Employment skills verification. — * * * 

******* 

HISTORICAL AND STATUTORY NOTES 
******* 

[“(4) The Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2301 et seq.).] 

[“(5)] “(4) The Act of August 16, 1937 (Chapter 663; 50 Stat. 
664; 20 U.S.C. 50 et seq.), commonly known as the National 
Apprenticeship Act. 

[“(6)] “(5) The Wagner-Peyser Act (20 U.S.C. 49 et seq.).” 
******* 

Trade Act of 1974 

******* 

UNITED STATES CODE— TITLE 19 



******* 
Sec. 2313. Payments to States. 

CERTIFICATION TO SECRETARY OF TREASURY FOR PAYMENT TO 
COOPERATING STATES 



(a) * * * 

******* 

(d) To he eligible to receive funds under this section , a State shall 
submit to the Secretary an application that includes the description 
and information described in paragraphs (8) and (16) of section 
304(b) of the Workforce Investment Partnership Act of 1997. 

******* 
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Elementary and Secondary Education Act of 1965 



UNITED STATES CODE— TITLE 20 



******* 

Sec. 6314. Schoolwide programs. 

(a) Use of funds for schoolwide programs. — 

(1) In general. — 

******* 

(v) where appropriate, developed in coordination with programs 
under the School- to- Work Opportunities Act of 1994 [20 U.S.C.A. 
§6101 et seq.], the [Carl D. Perkins Vocational and Applied Tech- 
nology Education Act] Carl D. Perkins Vocational and Applied 
Technology Education Act of 1997 [20 U.S.C.A. §2301 et seq.], and 
the National and Community Service Act of 1990 [42 U.S.C.A. 
§ 12501 et seq.]. 

******* 

Sec. 6362. Program authorized. 

(a) Reservation for migrant programs, outlying areas, and Indian 
tribes. 

(1) In general. — 

******* 

(c) Reservation for grants 

(1) Grants authorized — In any fiscal year in which the 
amount appropriated to carry out this part exceeds the amount 
appropriated to carry out this part for the preceding fiscal 
year, the Secretary may reserve such funds in excess of the 
amount appropriated for such preceding fiscal years as do not 
exceed $1,000,000 to award grants, on a competitive basis, to 
States to enable such States to plan and implement, statewide 
family literacy initiatives to coordinate and integrate existing 
Federal, State, and local literacy resources consistent with the 
purposes of this part. Such coordination and integration shall 
include funds available under the [Adult Education Act] 
Workforce Investment Partnership Act of 1997 [20 U.S.C.A. 
§ 1201 et seq.], Head Start, Even Start, and the Family Sup- 
port Act of 1988. 

******* 

Sec. 6365. Program elements — Each program assisted under this 
part shall — 

( 1 ) * * * 

******* 

(8) be coordinated with — 

(A) programs assisted under the parts of this title and 
this chapter; 

(B) any relevant programs under the [Adult Education 
Act] Workforce Investment Partnership Act of 1997 [20 
U.S.C.A. § 1201 et seq.], the Individuals with Disabilities 
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Education Act [20 U.S.C.A. §1400 et seq.], and the Job 
Training Partnership Act [29 U.S.C.A. § 1501 et seq.]; and 

******* 

Sec. 6366. Eligible participants. 

(a) In general. — Except as provided in subsection (b) of this sec- 
tion, eligible participants in an Even Start program are — 

(1) a parent or parents — 

(A) who are eligible for participation in [an adult basic 
education program under the Adult Education Act] adult 
education and literacy activities under the Workforce In- 
vestment Partnership Act of 1997 [20 U.S.C. A. §1201 et 
seq.]; or 

******* 

Sec. 7815. Authorized services and activities. 

(a) General requirements. — 

******* 

(5) school-to-work transition activities to enable Indian stu- 
dents to participate in programs such as the programs sup- 
ported by the School-to-Work Opportunities Act of 1994 [20 
U.S.C.A. §6101 et seq.] and the [Carl D. Perkins Vocational 
and Applied Technology Education Act] Carl D. Perkins Voca- 
tional and Applied Technology Education Act of 1997 [20 
U.S.C.A. §2301 et seq.], including programs for tech-prep, 
mentoring, and apprenticeship; 

******* 

Sec. 8852. Optional consolidated State plans or applications. 

(a) General authority. — 

(1) Simplification 

******* 

[(C) programs under part A of title II of the Carl D. Per- 
kins Vocational and Applied Technology Education Act [20 
U.S.C.A. §2331 et seq.];] 

[(D)] (C) programs under the Goals 2000: Educate 
America Act [20 U.S.C.A. §5801 et seq.]; 

[(E)] (D) programs under the School-to-Work Opportuni- 
ties Act of 1994 [20 U.S.C.A. §6101 et seq.]; and 

[(F)] (E) such other programs as the Secretary may des- 
ignate. 



******* 

Sec. 8857. Relationship of State and local plans to plans under 
Goals 2000: Educate America Act. > 

(a) State plans. — 

(1) In general. — Each state plan submitted under the follow- 
ing programs shall be integrated with each other and the 
State’s improvement plan, if any, either approved or being de- 
veloped, under title III of the Goals 2000: Educate America Act 
[20 U.S.C.A. §5881 et seq.], the School-to-Work Opportunities 
Act of 1994 [20 U.S.C.A. §6101 et seq.], and the [Carl D. Per- 
kins Vocational and Applied Technology Education Act] Carl 
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D. Perkins Vocational and Applied Technology Education Act of 
1997 [20 U.S.C.A. §2301 et seq.]: 

******* 

Vocational Education Amendments of 1968 
******* 

UNITED STATES CODE— TITLE 20 



******* 

APPROPRIATIONS UNDER VOCATIONAL EDUCATION ACT OF 1963 

Pub. L. 90-576, Title I, § 104, Oct. 16, 1968, 82 Stat. 109f, as 
amended by Pub. L. 91-230, Title VII, §709, Apr. 13, 1970, 84 
Stat. 189; Pub. L. 94-482, Title II, § 203(c)(1), as added Pub. L. 95- 
40, §1(29), June 3, 1977, 91 Stat. 207; Pub. L. 98-524, §4(h), Oct. 
19, 1984, 98 Stat. 2489, provided that: “Funds appropriated by the 
first section of the Smith-Hughes Act (that is the Act approved 
February 23, 1917, 39 Stat. 929, as amended (20 U.S.C. 11-15, 16- 
28) [sections 11-15, 16, and 18-28 of this title], shall be considered 
as funds appropriated pursuant to [section 3 of the Carl D. Perkins 
Vocational Education Act] the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act of 1997 [section 2302 of this title].” 
******* 

Internal Revenue Code of 1986 
******* 

UNITED STATES CODE— TITLE 26 



******* 

Sec. 135. Income from United States savings bonds used to pay 
for higher education tuition and fees. 

(a) General rule. — * * * 

******* 

(c)* * * 

******* 

(B) an area vocational education school (as defined in [sub- 
paragraph (C) or (D) of section 521(3) of the Carl D. Perkins 
Vocational Education Act] subparagraph (C) or (D) of section 
2(3) of the Workforce Investment Partnership Act of 1997) which 
is in [any State (as defined in section 521(27) of such Act)] 
any State or outlying area (as the terms “State” and “outlying 
area” are defined in section 2 of such Act), as such sections are 
in effect on October 21, 1988. 

******* 

National Apprenticeship Act 
******* 
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UNITED STATES CODE— TITLE 29 

******* 

SEC. 3A. COORDINATION AND NONDUPUCATION. 

In carrying out this Act , the Secretary of Labor shall require that 
an appropriate administrative entity in each State enter into an 
agreement with the Secretary regarding the implementation of this 
Act that includes the description and information described in para- 
graphs (8) and (16) of section 304(b) of the Workforce Investment 
Partnership Act of 1997. 

******* 

CHAPTER 41 

******* 

UNITED STATES CODE— TITLE 38 



******* 

Sec. 4110A. Special unemployment study. 

(a) * * * 

******* 

SEC. 4 HOB. Coordination and nonduplication. 

In carrying out this chapter, the Secretary shall require that an 
appropriate administrative entity in each State enter into an agree- 
ment with the Secretary regarding the implementation of this Act 
that includes the description and information described in para- 
graphs (8) and (16) of section 304(b) of the Workforce Investment 
Partnership Act of 1997. 

******* 

Appalachian Regional Development Act of 1965 
******* 

UNITED STATES CODE— TITLE 40 



******* 

Sec. 214. Supplements to Federal grant-in-aid programs. 

(a) * * * 

******* 

(c) The term “Federal grant-in-aid programs” as used in this sec- 
tion means those Federal grant-in-aid programs authorized on or 
before December 31, 1980, by this Act and Acts other than this Act 
for the acquisition or development of land, the construction or 
equipment of facilities, or other community or economic develop- 
ment or economic adjustment activities, including but not limited 
to grant-in-aid programs authorized by the following Acts: Federal 
Water Pollution Control Act; Watershed Protection and Flood Pre- 
vention Act; Titles VI and XVI of the Public Health Services Act; 
[Carl D. Perkins Vocational Education Act] Carl D. Perkins Voca- 

ill v 
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tional and Applied Technology Education Act of 1997 ; Library Serv- 
ices and Construction Act; Federal Airport Act; Airport and Airway 
Development Act of 1970; part IV of Title III of the Communica- 
tions Act of 1934; Title VI (part A) and VII of the Higher Education 
Act of 1965; Land and Water Conservation Fund Act of 1965; Na- 
tional Defense Education Act of 1958; Consolidated Farm and 
Rural Development Act; Titles I and IX of the Public Works and 
Economic Development Act of 1965; the housing repair program for 
homeowners authorized by section 1319 of Title 42 United States 
Code; grants under the Indian Health Service Act (42 Stat. 208); 
and Title I of the Housing and Community Development Act of 
^ 1974. The term shall not include: (A) The program for the construc- 

tion of the development highway system authorized by section 201 
of this Act or any other program relating to highway or road con- 
struction, or (B) any other program for which loans or other Fed- 
eral financial assistance, except a grant-in-aid program, is author- 
ized by this or any other Act. For the purpose of this section, any 
sewage treatment works constructed pursuant to section 8(c) of the 
Federal Water Pollution Control Act without Federal grant-in-aid 
assistance under such section shall be regarded as if constructed 
with such assistance. 

******* 

National Literacy Act of 1991 
* * * * * * * 

UNITED STATES CODE— TITLE 20 

******* 

[The National Literacy Act of 1991 (20 U.S.C. 1201 note) is re- 
pealed.] 

******* 

Adult Education Act 

******* 

[The Adult Education Act (20 U.S.C. 1201 et seq.) is repealed.] 
******* 

Carl D. Perkins Vocational and Applied Technology 
i Education Act 

******* 

[The Carl D. Perkins Vocational and Applied Technology Edu- 
f cation Act (20 U.S.C. 1201 et seq.) is repealed.] 

******* 

[Section 204 of the Immigration Reform and Control Act of 1986 
(8 U.S.C. 1255a note) is repealed.] 

******* 

[Title II of Public Law 95-250 (92 Stat. 172) is repealed.] 
******* 
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[The Displaced Homemakers Self-Sufficiency Assistance Act (29 
U.S.C. 2301 et seq.) is repealed.] 

******* 

[Section 211 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App. 211) is repealed.] 

******* 

[Subtitle C of Title VII of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 1141 et seq.) is repealed.] 

******* 

[Subchapter I of chapter 421 of title 49, United States Code is ^ 
repealed.] 

******* 

[The provisions of the Job Training Partnership Act (29 U.S.C. ) 
1501 et seq.) are repealed.] 

******* 

[The provisions of Title VII of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11421 et seq.), except subtitle B and 
section 738 of such title (42 U.S.C. 11431 et seq. and 11448) are 
repealed.] 

******* 

[Subsection (b) of section 402 of the Refugee Education Assist- 
ance Act of 1980 (8 U.S.C. 1522 note) is repealed.] 

******* 

Unemployment Compensation Amendments of 1976 

******* 

Public Law 104-193 

******* 

SEC. 110. CONFORMING AMENDMENTS TO OTHER LAWS. 

(a)* * * 

******* 

“(b) Provision for Reimbursement of Expenses. — For pur- 
poses of section 455 of the Social Security Act, expenses incurred 
to reimburse State employment offices for furnishing information 
requested of such offices — 

“(1) pursuant to [the third sentence of section 3(a)] section 
3(b) of the Act entitled ‘An Act to provide for the establishment ) 

of a national employment system and for cooperation with the 
States in the promotion of such system, and for other pur- 
poses’, approved June 6, 1933 (29 U.S.C. [49b(a)] 49b(b)) y or 

******* 

Improving America’s School Act of 1994 

******* 
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Public Law 103-382 

******* 

SEC. 563. VOCATIONAL EDUCATION REGULATIONS 

(a) In General. — Notwithstanding any other provision of law, 
beginning on the date of enactment of this Act, and ending on [the 
date of enactment of an Act reauthorizing the Carl D. Perkins Vo- 
cational and Applied Technology Education Act (20 U.S.C. 2301 et 
seq.)j July 1, 1999 the Department of Education’s interpretation of 
the Carl D. Perkins Vocational and Applied Technology Act relat- 
ing to — 

******* 

SEC. 3113. DEFINITIONS. 

“For purposes of this title — 

“(1) the term ‘adult education’ has the same meaning given 
such term by [section 312 of the Adult Education Act] section 
2 of the Workforce Investment Partnership Act of 1997 ; 

******* 

“SEC. 9161. DEFINITIONS. 

“As used in this part: 

“(1) Adult.— * * * 

******* 

“(2) Adult Education. — The term ‘adult education’ has the 
meaning given such term in [section 312(2) of the Adult Edu- 
cation Act] section 2 of the Workforce Investment Partnership 
Act of 1997. 

******* 
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